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Two Postal Bills 
Passed by House, 
Overriding Veto 


Measures Increase Pay for 
Night Work and Allow- 
ances of Fourth Class 
Postmasters. 


Add Nearly $10,000,000 


To Federal Expenses 


Votes Are 319 to 42 and 319 to 
q 16 on Roll Calls After Brief 
Conisderation of Objec- 
tions of President. 


The House, after brief debate, May 
22, voted to override the recent vetos 
of President Coolidge on two bills re- 
lating to the postal service. 

The first measure (H. R. 5681), to pro- 
vide a differential in pay for night work 
in the postal service, was repassed by 
vote of 319 to 42. The other bill (H. R. 
7900), to provide for rent, fuel, light and 


equipment allowances for fourth class | 


postmasters, was carried again by 159 


to 46, The action of the House was | 


| President Would Sign 
Acceptable Farm Bill 


| Will Soon Determine Action on 
|  McNary-Haugen Measure 


| President Coolidge expects to arrive 
soon at a decision regarding the McNary- 
Haugen farm relief bill, now before him 
for approval. This was stated officially, 
' May 22, when it also was said that Mr. 


| 


; Coolidge would approve farm relief leg- | 


islation embodying views expressed by 
him in his various messages to Congress 
on the subject. 
The President’s views are as follows: 
The President expects soon to reach a 
decision as to his action on the McNary 
Haugen farm relief bill. 
| The President is willing to approve a 
‘ bill for relief of farmers framed in ac- 
cordance with sugestions embodied in his 
annual messages to Congress. 


Removal of Shoal 
Asked to Improve 


| e 
| St. Lawrence River 
| 


Chief of Army Engineers 
Recommends Improve- 
ment to Provide 20- 
Foot Channel. 


accompanied by a roll call vote in both | 


instances. 
Objections of President. 

In his message to the House, May 19, 
disapproving the pay bill for night work- 
ers, President Collidge stated that the 
proposal would mean an increase of 
$6,456,000 annually in the cost of the 
postal service, He called attention to 
pending legislation provided in a bill 
(H. R. 11030) to revise posta rates which, 
he said, contemplated a heavy reduction 
in postal revenues. 


To grant allowances to fourth class | 


postmasters, such as is provided in H. R. 
7900, Mr. Coolidge said in his veto mes- 


sage of the same date, would necessitate | 


an increase of approximately $2,865,000 
in annual postal expenditures, based 
upon the aggregate compensation of 


postmasters of-the fourth class for the | 


fiscal year of 1927. , 
The roll call on H. R. 7900, regarding 
fourth-class postmasters’ allowances, 


overriding the President’s veto, follows: | 


For passage of bill over veto (Total, 

9): 
ot Adkins, Allen, Andresen, 
Aventz, Barbour, Beedy, Beers, Begg, 
Bohn, Bowman, Brand of Ohio, Britten, 
Browne, Buckbee, Burtness, Bushong, 
Campbell, Carter; Chalmers, 
Christopherson, Clagule, Cochran 
Tennsylvania, Cole of Towa, Colton, 
Cooper of Wisconsin, Crowther. 


Darrow, Dempsey, Denison, Dickinson | 


of Iowa, Doutrich, Dowell, Dyer, Eng- 
land, Englebright, Estep, Faust, Fenn, 
Fish, Roy G. Fitzgerald, W. T. Fitz- 
gerald, Foss, Frear, Free, Freeman, 
French, Furlow, Garber, Gibson, Gifford, 
Glynn, Golder, Goodwin, Griest, Guyer. 
Hadley 


Houston, Hudson, Irwin. 


James, Jenkins, Johnson of Illinois; | 


Johnson of Indiana; Johnson of South 


Dakota;, Johnson of Washington; Kad- | 


ing, Kearns, Kelly, Kendall, Ketcham, 


Kiess, King, Knutson, Kopp, LaGuardia, , 
Lampert, Langley, Leatherwood, Leavitt, 


Letis. 


McFadden, MacGregor, McLeod, Maas, | 
Michaelson, | 


Magrady, Malove, Menges, 
Michener, Miller, Moore: of Ohio; Mor- 
gan, Morin, Murphy, Nelson of Maine; 
Nelson of Wisconsin; Niedringhaus, 
Porter. 

Ramseyer, Ransley, Rathbone, Reed of 
New York; Robinson of Iowa; Robsion 
of Kentucky; Rowbottom, Sanders of 
New York; Schafer, Sears of Nebraska; 
Selvig, Shreve, Simmons, Sinclair, Smith, 
Snell, Speaks, Sproul of Illinois; Sproul 
of Kansas, Stalker, Strong of Kansas; 
Strong of Pennsylvania; Summers of 
Washington; Swick, Swing. 

Tatgenhorst, Taylor 
Temple, Thompson, Thurston, Timber- 
lake, Treadway, Updike, Vestal, Watres, 
Watson, Welch of California; Welch of 
Pennsylvania; White of Maine; Williams 
of Illinois; Winter, Wolverton, Zihlman. 
Total, 161. 

Democrats: 


Abernethy, Allgood, 
mon, Arnold, 


Aswell, Auf der Heide, 


Ayres, Bankhead, Bell, Black of New | — 5 = 
| Master Scale Is Installed at Chicago 


York, Black of Texas, Box. Boylan, 


Brand of Georgia, Briggs, Browning, | 


[Continued on Page 3, Column 1.] 


French Aero Mission 


To Use Three Planes | 


Itinerary for American Visit In- 
eludes Pacific Coast 


A Ford tri-motor airplane will be used 
to transport eight of the eleven members 
of the French Aero Mission on their 
tour of the commercial airways of the 
United States, the Department of Com- 
merce announced May 22. The members 
of the Mission will arrive in New York 
May 23 and will spend three weeks in 
the United States studying civil airways 
and aircraft manufacturers. The full 
text of the Department’s statement fol- 
lows: 

The Mission will spend May 23 and 
24 in New York and fly to Buffalo, May 
25, The itinerary includes the Pacific 
Coast, thence back to Chicago, Dayton 
and Washington. 
ington is scheduled June 10. Arrange- 
ments for the tour are in charge of 
Leighton W. Rogers, a commercial at- 


-] 


[Continued on Page 5, Column 4 


Chase, ! 
of | 


of Illinois, Hail of Indiana, ! 
Hall ot North Dakota, Hancock, Hardy, |} 
Haugen, Hawley, Hersey, Hickey, Hoch, | 
Hoffman, Hogg, Holaday, Hooper, Hope, | 


of Tennessee; }; 


Al- | 


; The removal of one shoal in the St. 
| Lawrence River will provide reasonable 
| facilities for 20-foot shipping until an 
| agreement is reached between Canada 
and the United States for the improve- 
| 


ment of the entire river, according to a 


| 
| 


recommendation by the Chief of Engi- , 


neers, Maj. Gen. Edgar Jadwin. An an- 
nouncement by the Department of War 
May 22 follows in full text: 


The Chief of Engineers has forwarded 
to the Secretary of War, for transmission 


. Executive and Judicial Branches of the Government 


Bill to Provide | 


| 


Additional Care of 


Veterans Passed | 


Measure Carrying $15,000,- 
000 for World War Suf- 
ferers Approved by 
Senate. 


Goes to President 
For His Approval 


Director of Veterans Bureau 
Authorized to Care for In- 
creasing Load of Men- 
tally Afflicted. 


The bill (H. R. 12821) carrying an ap- 
propriation of $15,000,000 for additional 
hospitalization facilities for World War 
veterans was passed by the Senate May ' 
22 without a. record vote. It passed the 
House April 16, and now goes to the | 
President for approval. 

The bill introduced in the House by 
Representative Rogers (Rep.), of Lowell, 
Mass., authorizes the director of the Vet- 
erans Bureau to purchase, replace or | 
remodel hospitals, domiciliary and out- ! 
patent dispensary facilities and provide 
accommodations for attending personnel 
in order “to care for the increasing load 
ot mentally afflicted World War vet- 
erans and to enable the United States 
Veterans’ Bureau to care for its bene- 
ficiaries in Veterans’ Bureau hospitals 
rather than in contract temporary facili- 
ties and other institutions.” 

The report on the measure emphasizes 


| the overcrowding of veterans’ hospitals 


| to Congress, a report on the “Preliminary - 


Examination and Survey of St. Lawrence 


River, between Ogdensburg, New York, ! 


and Lake Ontario.” stating that a chan- 


ne! for vessels of 20-foot draft in the | 


entire length of river under consideration 
| in this report would require the removal 
of shoals on the Canadian side of the 
boundary at an é¢stimated cost of $115,- 
000. One of these shoals liesin the cen- 
| ter of the channel. 
estimated cost of $65,000, would provide 
reasonable adequate facilities for navi- 
| gation. 
In some other cases of through chan- 
; nels in the Great Lakes, the United 


tire work including that on the’ Canadian 
: Side of the boundary. On the other hand 


the Welland Canal. 


The Chief of Engi- 
| neers, therefore 


recommends that, 


at the present time. The biil authorizes 
the director of the Veterans’ Bureau to 
accept gifts from individuals, States or 
political subdivisions any building, equip- 
ment or grounds suitable for the care 
ot the disabled. 


The location and nature of the hos- 
pital and domiciliary plants to be con- 
structed, purchased and remodeled, 
whether for domiciliary care or for the 
tréatment of tuberculosis, neuro-psy- 
chiatric or general medical and surgical 
cases, is left to the discretion of the di- j 


' vector of the Veterans’ Bureau, subject 
Its removal, at an | 


to approval of the President. 
The Senate also passed a bill (S. 2372) 


| to authorize the Direcior of the Vet- 


erans’ Bureau to pay for the expenses 


| of funeral and burial of veterans who 


States has assumed the cost of the en- | 


die without sufficient assets. 


| Seaboard Road Asks _ | 


; Canada is bearing the entire expense of ; 


if | 


Canada is not willing at this time to bear ; 
the-expense of the part of the channel , 
in Canadian waters, the United States | 
assume the cost of removing the shoal | 


in the center of the channel, estimated 
at $65,000. 


Reports Delivered 


Accomplishments of Imperial 


Work accomplished by the British Im- 
perial Economic Committee during the 
first three years of its existence has been 
summed up in its eight reports, 


at London, Hugh D. Butler, has advised 
the Department of Commerce. 


The full text of the Department’s 
statement follows: 

Activities of the Committee have been 
in connection with the work of the Em- 
pire Marketing Board, the issuance of 

; seven reports on the marketing of Em- 


velopment of agricultural production and 
marketing research throughout the 
Empire. 

The Committee’s first report was of a 
general character, outlining the policy of 


[Continued on Page 3, Column 1.] 


On British Markets | 


| 50 miles, is proposed by the Atlantic & 
Economic Committee Reviewed | 
the | 


. ‘ ‘ ' tween 
Assistant American Commercial Attache . 


To Build Branch Line | 


Would Enter Farming and Tim.- ; 


ber Area in South Carolina | 


Construction of a new line of railway 
in South Carolina, extending from Mt. | 
Pleasant across the bay from Charles- 
ton to Jamestown on the main line 
of the Seaboard Air Line, a distance of 


Northwestern Railroad in an applica- 
tion made public May 22 by the Inter- 


state Commerce Commission in Finance 
Docket No. 6901. 


The application states that the pro- | 
jected line covers a territory that has | 
no transportation facilities whatever, tra- 
versing a rich agricultural section be- 
Mt. Pleasant and McClellanville 
and adjacent to a large tract of timber 
variously estimated at 400,000,000. to 
600,000,000 feet. A large portion of the 


present freight consists of perishable : 


| vegetables, which are shipped to eastern 


pire good- in Great Britain and the de- | 


| 
| 


markets and are handled by small gas- j 
oline boats into Charleston for railroad 
connection, the application states. 

The applicant carrier’s plan for financ- 
ing construction of the line would be 
based in an issue of $500,000 of common ! 
stock, $500,000 first mortgage bond issue 
and $275,000 of bonds which have been 
voted on by the two townships in Charles- 
ton county through which the line will 
run. The applicant states that it has | 
no relation, traffic or financial to any 
other railroad corporation. 


For Use of Railroads in Weighing Cars 


First tests made at the new masier 
scale depot installed at Chicago for the 
weighing of railroad cars have been com- 


pleted and reports of the tests mailed 
to the general scale’ inspector of the 


Railroad, the Bureau of Standards, De- 
partment of Commerce, announced 
May 22. 

The two test weight cars with which 


master railroad track scale will be used 
to standardize track scales on the Penn- 
sylvania System. The master track 
scale is capable, the statement said, of 
showing difference of one-tenth pound. 
Accuracy in railroad track scales, which 
are based on the Bureau’s standard scale, 
it was pointed out, is important when 
it is considered that freight charges 


The arrival in Wash- | 


nually ave based on the weighing of cars. 
The full text of the Bureau’s state- 
ment follows: 


The Bureau of Standards endeavors to | 


| test cach master railroad scale at least 


| once a year by means of special test cars 


which cover all parts of the country. 


Western Region of the Pennsylvania | -i<on, General Scale Inspector of the 


the demonstration was made on the new: 


amounting to nearly $4,000,000,000 an- | 


| Bureau of Standards Says Instrument of Tested Accuracy 
Will Correct Shipping Charges. 


Two reports covering the first tests | 
made on the master railroad track scale 
of the Bureau of Standards just in- 
stalled at Clearing Yard, near Chicago, 
were mailed yesterday to M. J. J. Har- 


Western Region of the Pennsylvania 
Railroad. . 

These reports cover test weight cars 
Nos. 490385 and 999087 of the above 
road, and show that when the cars left 
the new test depot they were within 1-10 
and 3.10 of a pound respectively of true 
weight, although the first has a total 
nominal weight of 40,000 and the second 
80,000 pounds. 

This shows the extreme accuracy by 
the modern railroad in its testing equip- 
ment. These cars will now be used to 
standardize track scales of the north- 
western region of the Pennslyvania sys- | 
tem, thus guaranteeing to the shipper | 
correct weights and proper freight | 
charges. | 

The new master scale depot has just 
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. in compiling, his history. 


| retired 


WASHINGTON, WEDNESDAY, MAY 23, 1928 


Three-Year Cruise 
Begun by Scientists 
Yacht Equipped for Observa- 
tion of Terrestial Magnetism 
The yacht “Carnegie,” of the Carnegie 


Institute of Washington, on May 1 began 
a three-year cruise of about 110,000 miles, 


for investigations of terrestrial magne- j 
biology, 


tism and electricity, marine 
meteorology and oceanography, accord- 
ing to a report received by the Geological 
Survey, Department of the Interior, from 
R. M. Wilson, temporarily in charge of 
the Hawaiian Volcano Observatory, 
made public May 22. 

The “Carnegie,” which started its first 
cruise in 1909, has traveled about 290,000 
miles, and her present cruise is her 
seventh. The vessel is built with as lit- 


tle iron and steel as possible, because | 


these substayes have been found to dis- 
turb observations, particularly those re- 


lating to terrestial magnetism, and to | 


checking the deviation of navigation com- 
passes in certain areas, and seasons. The 
full text of the report follows: 


[Continued on Page 5, Column 
Compiling of Naval 
History Criticized at 


Committee Hearing 


5.] 


| House Group Announces In- 


tention of Inquiring 
Into Delay of 
Work. 


The House Committee on Naval Af- | 


fairs on May 22 announced its intention 


of conducting an inquiry, next Decem- 


ber, into the activities of the Historical | 


Section of the Department of the Navy, 
in preparing a history of American Naval 


participation in the Werld War, which | 


thus far has taken ten years. 
At a hearing on the Britten Bill (H. R. 


13683) _to regulate the distribution and. ! 
promotion of commissioned officers of the 


line ir the Navy, the Chief of the Bureau 
of Navigation, Rear Admiral R. H. Leigh 
explained that three officers are engaged 
Captain Dud- 
ley W. Knox nas been engaged in this 
work for 10 years, he said, and the other 
two. Lieutenant Commander Richard 
Wainvright, and Lieut. Commander R. 
S. Robertson for eight years. 


The Acting Chairman of the Commit- | 


tee, Representative Britten, (Rep.), of 
Chicego, said that he could not under- 
stand why it should take so long for 
three officers to compile a volume on 
American naval participation in the war. 


At the present rate, he said, this genera- ' 


tion would not have the opportunity of 
even seeing the compilation. 


Under questioning by Representative ! 


Burdick (Rep.), of Newport, R. I.. Ad- 
miral Leigh explained that these officers, 


; who are on active duty but retired, are 
receiving pay allowances about twice as | 


great as they ordinarily would receive as 
officers. He said Commander 
Wainwright would go back to retired 
status on Decembcr 1 and Commander 
Robertson on August 1, but 


it would require to complete the history. 
“T have asked him personally about this, 


but he has made no definite reply,” said | 


Admiral Leigh. 


Enactment of the Britton bill would 
“accomplish a material improvement in 
the promotion system of the Navy,” 


Admiral Leigh testified before the Com- | 


mittee on May 22. Continuing his testi- 
mony in favor of the bill, Admiral Leigh 
told the Committee that passage of the 
measure would lead directly “to in- 


: creased efficiency in the Navy because 


of the increased assurance of permanency 

of career and equal treatment accorded 

to all officers subject, of course, to the 
, 


[Centinued on Page 2, Column 5.J 


President Awaits Report 
On Disabled Officers’ Bill 


President Coolidge is awaiting a re- 


port from the Department of War and ! ; 
! conference. 


the Bureau of the Budget on ihe bill 


providing for retirement of emergency ; 


oA 


disabled army officers (S. 777) 

reaching a final decision on the measure. 

This was stated officially on May 22. 
Theos bill, following its receipt at the 


White House. was referred to the De- | 


partment of War and the Bureau of the 
Budget for study and their opinion as ta 
its merits, and has not yet been returned 
to the White House. 
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: Captain | 
; Knox has given no indication of how long | 


before | 


| Cochran. 


; 495 out of a total of 564 townships, or 


| sidies 


Bureau of Standards Is Neutra 
| On Adoption of Metric System | 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Director Burgess Says Question Is Too Controversial for 
His Organization to Aid Either Side; Defends Bill 


An attitude of neutrality upon the 
proposed compulsory adoption of the 
metric system was definitely stated as 
the Bureau of Standards’ position in an | 
address by the Director, Dr. George K. 
Burgess, opening the twenty-first Na- 
tional Conference on Weights and Meas- 
ures under the auspices of the Bureau 
May 22. The Bureau neither advocates 
nor discourages the adoption of the 
metric system, Dr. Burgess declared. 

“The whole subject of compulsory 
| adoption,” he said, “is a highly contro- 
versial one and diametrically opposite 
views are being freely voiced. Most of 
these are matters of opinion, and definite 
facts are very difficult to obtain. So 
many factors enter into the equation that 
the Bureau is disinclined to make the 
attempt to evaluate it and thus throw 
| the weight of its decision upon one side 
or the other. 

“Therefore I can say definitely and | 
emphatically that the S3ureau not | 
advocating the adoption of the metric 
system for commercial or industrial uses | 
whether by legislation or otherwise, nor | 
has it ever done so during the period 
that I have been director.” 

Doctor Burgess took the occasion of 


is 


Cuba Ratifies Convention | 
On International Law 


The Pan American Convention for the | 
| Codification of International Law has | 
been signed by Cuba, the first country 
to ratify any of the Pan American con- | 
ference conven." An announcement by 
the Pan American Union follows in full 
text: 

The first instrument of ratification of 
the conventions signed at the Sixth In- 
ternational Conference of American 
States has been deposited at the Pan | 
American Union. This was the ratifica- ' 
tion by Cuba of the Convention on Pri- | 
vate International Law, which was 
drafted by Dr. Antonio Sanchez de Bus- ; 
: tamante, of Cuba, president of the Sixth 

International Conference.- 


Agreement Forecast 
On Tax Reduction ! 





‘Representative Tilson Be- 
lieves Conferees Will Elim- 
inate Publicity Clause. 


Both the Majority Leader of the 
House, Representative Tilson (Rep.), of 
New Haven, Conn., and the chairman of | 
the House Committee on Ways and | 
Means, Representative Hawley (Rep.), of | 
Salem, Ore., stated orally May 22 that 
there is no doubt an agreement will be 
| reached on the revenue bill (H. R. 1), 
which passed the Senate May 21. 

Senator Smoot (Rep.), of Utah, Chair- 
|; man of the Senate Finance Committee | 
also stated that he expects the Conferces ; 
of the Senate and House to consider the ! 
tax bill May 24. He did not anticipate 
; any difficulty in arriving at an agree- 
ment. 

Mr. Hawley said the House conferees 
are studying the provisions of the bill 
!as it passed the Senate and that the | 

conference between representatives of the 

two houses will take place as early as | 
possible. | 

Mr. Hawiey said he would not com- | 
ment on the Senate amendments until ! 
he had completed his examination of the | 
measure. The House conferees, he said, 
in addition to himself, as chairman of 
the Committee, are ' Representatives 

Treadway (Rep.), of Stockbridge, Mass.; 

Bacharach (Rep.), of Atlantic City, N. 

J.; Garner (Dem.), of Uvalde, Texas, 
‘ and Collicr (Dem.), of Vicksburg, Miss. 

Mr. Tilson said he belicved the Senate | 
amendment providing for publicity of in- 
come tax returns would be eliminated in 


Changes in the tax bill as it passed } 
the Senate ave given in detail on page 4. 


Rural Use of Power 
Increases in France 


Done by Electricity : 


Use of electricity on French farms, 
particularly in sections where hydro- 


| electric power is plentiful, is increasing, 


| according to information received by the 
Department of Commerce from. the 


American Consul at Paris, H. Merle 
The full text of the Depart- 
; ment’s statement follows: ; 

In the French Department of Isere, | 


| 87 per cent, are electrified compared with | 
235 or 41 per cent in 1914. 

The central Government provides sud- , 
for this development and also | 
makes available considerable sums for 
loans at a low rate of interest. Much 
development is done by townships 
grouped to form syndicates. In Isere, 
; however, the electrification is due largely 
to the initiative of the individual town- | 

ships. 

In aveas where threshing machines are 
operated by engines of from 4 to 8 horse- 
power it has become necessary to arrange 
for rotation of use of power, each 

| farmer operating a machine being al- 
lowed at 
threshing time, The electrical milking of 
cows is spreading in the dairying regions. 


| 


| rected 


' said 


least two days a week during | 


For Uniformity of Weights and Measures. 


the opening of the conference of State 
weights and measures officials to criti- 
cize the American Institute of Weights 
and Measures for activities alleged to 
be directed against the Bureau of Stand- 
ards in connection with the bill (H. R. 
7208) now before Congress at the re- 
quest of weights and measures officials 
acting in conference. 

The director quoted extracts from let- 
ters sent out by the secretary of the In- 
stitute, one of which was to the effect 
that the real purpose of the weights 


and measures conferences are “to enable | 


the Bureau of Standards to obtain greater 
appropriations and to help the State and 


local authorities to secure Federal sub- | 
sidies for State weights and measures | 


administrations through the Bureau’s as- 
sistance.” Referring to this statement, 
Doctor Burgess declared: 

“It would be difficult to imagine a 
more inaccurate statement of the pur- 
poses of this conference. The 
certainly expects no increase in appro- 
priations whatsoever as a result of this 
meeting—neither has any Federal sub- 
sidy to the States entered into our cal- 
culations, nor as far as we can recall 


[Continued on Page 5, Column 1.) 


Resolution Proposes 
Inquiry Into Status 


Of Film Litigation, 


Investigation Would Be Di- | 


rected to Proceedings in 
Courts and Before Trade 
Commission. 


The Senate Committee on Judiciary 


would be directed to inquire into pend- | 


ing proceedings in the courts and before 
the Federal Trade Commission, initiated 
by the Department of Justice, against 


Film Boards of Trade, by the terms of | 
; a resolution (S. Res. 
| May 


245), introduced, 
by Senator Walsh (Dem.), of 
The inquiry would also be di- 
to complaints and 


against the Famous 
Paramount Corporation. 


9” 


may 


Montana. 


The resolution, which went over under 


the rule, follows in full text: 


Resolved, That the Senate direct the 


Committee on the Judiciary to inquire 
what proceedings are now pending be- 
fore the courts upon the initiation of 
the Department of Justice or otherwise, 
or before the Federal Trade 


the Film Boards of Trade; what inves- 
tigations have been prosecuted lead- 
ing to such proceedings and the amount 
expended in the same; what complaints 
have been made, concerning such acts 
or practices, with what diligence and 


| fidelity such complaints have been in- 
| vestigated and proceedings of restrain 


or punish and unlawful of apparently 
unlawful acts of practices of the 
Film Boards of Trade and the 
Famous-Players-Lasky Corporation 
the Famous - Players - Lasky-Paramount 


| Corporation, or of the officers, agents 


or servants thereof, have been _ insti- 


tuted or prosecuted. 


Punishment Asked 
Of Chinese Soldiers 


| Demand Made as Result of a | 


Murder of American 


The punishment of Chinese soldiers 
responsible for the murder of Dr. Walter 
F. Seymour at Tsining, Shantung, has 
been requested of the Nationalist Goyern- 
ment by the Amcrican Consul General 
at Shanghai, Edwin S. Cunningham. 

A copy of the note which Mr. Cunning- 
hem dispatched to the Minister of For- 


| eign Affairs at Nanking, Hwang Fu, has 
been made public by the Department oi ' 


State and follows in full text: 
On May 15 Consul General Cunning- 
ham delivered the following note to the 


| Shanghai Bureau of Foreign Affairs for | 
! transmission to the Minister of Foreign 


' Threshing and Milking of Cows | 


Affairs at Nanking, Mr. Hwang Fu: 
“On April 25th the American Legation 
was informed through the American 


! Consul at Tsingtao that Dr. Walter F. 
Seymour, an Americen citizen, and head | 


of the hospital of the American Presby- 
terian Mission at Tsining, Shantung, had 


been shot and killed by soldiers on April 


16th. 

“Awaiting confirmation of earlier re- 
ports, I have not hitherto addressed you 
with regard to this brutal murder of an 
American citizen. I must, however, ex- 
press surprise that I have as yet re- 


| ceived from you no expression of regret 


or word that yeu have caused any inves- 
tigation to be made with a view to the 
punishment of those guilty. 

“In view of the foregoing I have to 
request that the murderer be arrested 
and executed and that the officers who 
not only failed to apprehend and punish 


the culprits, but even gave encourage- j 


ment to such inhuman and uncivilized 
acts by subsequently permiiting the oc- 
cupation and looting by their soldiers of 
the American mission buildings, be at 
once arrested and severely punished. I 


must meanwhile make, in behalf of my | 


Government, reservation of the right to 


present such further requests as it may ! 


deem necessary, especially with regard 
to the payment of appropriate indemni- 
ties.” 


Bureau | 


proceedings | 
Players-Lasky- | 


Commis- ! 
sion, involving the acts or practices of | 


or | 


‘: AR TAN 
J8LIC LiBR 
-RIE PA Wye 
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OTHE people in every part of 


the United States should be 


enlightened as to an understanding 
of the rights and interests of gov- 
ernment.” 


—Andrew Jackson, 


President of the United States, 


1829—1837 
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| Senate and House. 
Begin Debate on 
- Boulder Dam Bill 


| Senator Johnson Opens Ar 
gument for Passage; Op- 
position Expressed by 
Senator Hayden. 





Final Action Sought 
Before Ad journment 


Proponents and Opponents Exe 
press Views on Measure When 
Considered in House 
Under Special Rule. 


The Boulder Canyon Dam bill came 
up for consideration in the Senate on 
May 22, and at the same time was de- 
bated in the House after the measure 
had been brought upon the floor under 
a rule, 

_ Senator Johnson (Rep.), of Califor- 
nia, author of the Senate bill (S. 728) 
has announced that he will oppose any 
attempts to bring about an adjourn- 


; ment of Congress until his bill has beén 


disposed of, and Senator Ashurst 
(Dem.), of Arizona, has announced that 
he will oppose all efforts to obtain a 
vote on the measure at the present ses- 
sion. 


Sum of $125,000,000 Asked . 


The Swing-Johnson bill authorizes an 
appropriation of $125,000,000 for the con- 
struction at Boulder Canyon, on the 
Colorado River, of a dam 550 feet high, 
with a storage capacity of 26,000,000 
acre-feet, at a cost of $41,500,000; the 
construction of a power plant at a cost. 
of $31,500,000; and the construction of 
an all-American canal, 300 miles down- 
stream from Boulder Canyon, to cost 
$31,000,000. 

Senator Johnson opened the debate in 
the Senate reading an address in which 
he replied to the speech in opposition to 
the bill made by Senator Smoot (Rep.), 
of Utah, when the bill was before the 
Senate several weeks before. 

Taking up the argument advanced by 
| Senator Smoot that the practicability of 
the Boulder Dam project had not been 
demonstrated, Senator Johnson declared 
that this objection had been advanced 
against almost every progressive de- 
velopment in history. He reviewed sit- 
uations in the past, which, he’ said, were 
similar to those existing today with re- 
spect to the Boulder Dam project. 


Objections Made to Bill. 


Replying to Senator Johnson, Senator 
Hayden (Dem.), of Arizona, objected to 
the bill on the ground that it proposes 
an infringement upon Arizona’s sov- 
ereignty, that the proposed division of 
waters is unjust, and that there is no 
adequate compensation provided to re- 
imburse Arizona and Nevada for the use 
of their natural resources. He reviewed 
the history of the bill and explained his 
reasons for opposition and criticized pub- 
licity methods resorted to in favor of 
the bill. 

When the bill (H. R. 5773), came-ap 
before the House, Representative O’Con- 
nor (Dem.), of New York City, and Rep- ¢ 
; resentative Bankhead (Dem.), of Jasper, 


: Ala., said they were in favor of a rule 


and hoped the bill would pass. Repre- 
sentative Burton (Rep.)}, of Cleveland, 
Ohio, also spoke in favor of the bill. 
Discussing the measure in detail, 
Representative Smith (Rep.), or Twin 
' Falls, Idaho, characterized the bill as 
primarily a flood control measure. He 
pointed out the benefits that would ac- 
crue to farmers by reclamation projects. 
Representative Weller (Rep.), of New 
York City, inquired as to Arizona’s ob- 
jections to the bill. Representative Smith 
stated that he had no definite informa- 
tion on the subject, but expressed the 
opinion that Arizona was secking a share 
of any profits out of the proposed proj- 
ect, a question which he explained should 
| be determined by Congress. 
Representative Arentz (Rep.). of Simp- 
son, Ney., interposed to say that the 
Coiorado River was  an_ international 


[Continued om Page 8, Column 2.1 
Secretary Jardine 
Opposes Grazing Bill 


Measure Criticized for Effect on 
National Forests 


Opposition of the Department of Agri- 

culture to approval of the Phipps grazing 

| bilt (S. 2328) was presented to the Sen> 

ate Committee on Agriculture and 

Forestry during a hearing on that meas= 
ure on May 22. ‘ 

A report on the measure from the 
Secretary of Agriculture, W. M. Jardine, 
to the Chairman of the Committee, Sena- 
| tor McNary (Rep.), of Oregon, states 
' his general disapproval of the bill be- 

cause it puts into a statute rules and 

rogulations governing the use of grazing 
land in National Forests and Forest Re- 
| serves which would remain flexible to 

suit various needs and conditions, Im 

addition, L. F. Kneipp, representative of 

the Forest Service of the Department, 
} disapproved several of the detailed pro- 
! visions of the bill. 

The hearing opened with the author 
of the measure, Senator Phipps (Rep.}, 
of Colorado, declaring that the bill rep- 
resents just what the western stock men 
want, covering the situation fully am 
tending toward a better administration 
of national forest affairs. ‘ 

Taking up the section of the bill whieh 
would retain the 1927 grazing fees for 
the next 10 years, Mr. Kneipp stated 


[Continnd on Page 5, Column 2.3% , 
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Training to Develop 
Initiative Proposed 
In Educating Indian 


Institute of Government Re- 
search Recommends De- 
parture for Routine in 


School Studies. 


The American Indian needs education 
that is less institutional than that which 
he at present is getting, and which will 
tend to develop his initiative, according 
to the report of the Institute for Govern- 
ment Research which made a survey of 
conditions among American Indians at 
the request of the Secretary of the In- 
terior, Dr. Hubert Work. i 
of that section of the report relating to 
education follows: 

The American Indian is capable of ac- 
quiring an education that, under proper 
conditions, will convert him into a useful 
and productive citizen. ; 

Modification of Education. 

He needs education that is less institu- 

tional than that which he is at present 


getting one that will tend more strongly | 


to devolep his initiative. The boarding 
school should be played down and the 


day school which he can attend while | 


at home should be further developed. 
A more highly trained and better edu- 
cational personnel is indispensable to a 


proper administration of Indian educa- | 


tion. , 
These are among the findings of the 
Institute for Government Research which, 


at the request of the Department of the 
Interior, has had a corps of specialists in | 
the field gathering facts and which is eo. | 
page report entitled. “The Problem of | 
dministration.” The section on | 
“Education”? may be summarized as fol- | 


ready to issue its findings in an 


Indian A 


OWS: 
The first questions that many peo- 
ple ask are these: “Can the Indian be 
educated? Is it worth while to do any- 
thing or are the Indians an 


unques- 


Government Research is that : 
° 


tionably the Indian capable 
cation. Many 
made marked progress and compare fa- 
vorably with successful white men. The 


testimony of teachers who have taught | 


both white and Indian children is over- 
whelmingly 
do reasonably well in school, and that 
the few difficulities in their instruction 
are mainly the result of the economic 


and social conditions of the Indian fam- | 
ilies and not of any mental deficiencies | 
on their part. The survey staff has re- | 
viewed the results of modern mental | 


tests which have been given Indian 


children, 
the testimony of the teachers that In- 


dian children have the mental capacity | 
for education. The tests show that the | 
| Senator Willis (Rep.), of Ohio, Carmi- } 


Indian children are only slightly below 
white children in intelligence and the 
slight difference found may be due in 
part to the handicaps under: which the 
race has labored. 

School System Inadequate. 

The Institute for Government Re- 
search emphasizes the fact that the 
traditional school system of the whites 
is not immediately applicable to. the 


needs of Indian children; Eor years to 


come it will be necessary for the Na- 
tional Government to. provide schools 
for them, and even when*the Indians 
are placed in local: public schools it 
will be necessary for the National Gov- 
ernment to render special service to 
them. The Institute commends the re- 
cent movement on the part of the In- 
dian Service Board toward placing In- 


dians in public schools, provided _ this | 


necessary supplemental service is fur- 
nished adequately. Because of the great 


importance of this supplemental service | 


it recommends caution and conserva- 
tion in placing Indian children in pub- 
lie schools. 

The great need of the Federal Indian 
school system is a marked improvement 
in the personnel. Because of the low 
salaries and the unfavorable 
conditions, the Indian Service has, as a 
rule, been unable to attract the best of 
the younger teachers. Although 
some good teachers, the general level is 
below that in the schools of progressive 
white communities. Low salaries have 
made it necessary for the Indian Service 
to adopt low entrance qualifications. 

Uniform Course Applied. 


In an effort to maintain educational 


standards with an inadequate personnel, | 
years | 
ago to a uniform course of study for all | 
going | 


the Indian Service resorted some 
Government Indian schools, even 
so far as to send out uniform examina- 
tion questions from Washington. In 
place of attempting to maintain § stand- 
ards through a uniform course of study 


the Institute recommends that the Indian | 


Service adopt the only device that has 
been found successful by progressive 
white communities, namely that of main- 


taining high entrance qualifications for | 
teachers and supervisors so that the local | 


staff will be qualified to adapt -the edu- 
cational system to the needs of the par- 
ticular Indians being taught. It 


ognizes frankly that this course can not | 


be followed unless the Government is 
prepared to adopt a salary scale for In- 
dian school teachers and supervisors com- 
parable with those in progressive white 
communities. 

A movement away from 
schools has been in progress in 
dian Service for several years. 
stitute recommends that this movement 
be expedited. To get young children out 
of boarding schools in so far as possible, 
the Institute recommends increasing the 
number of grades in existing day schools, 
developing new day schools 
possible, and a judicious placing of In- 
dian children in local public schools with 
necessary supplemental service. Thus a 
far larger number of Indian children can 
remain with their families and the fami- 
lies will be educated along with their 
children, whereas the boarding schools 
tend to educate the children away from 


their families and create a serious prob- | 
lem when, after several years away at | 


school, the child returns to its home en- 
tirely out of touch with its family and 
its mode of life. 

Boarding School Facilities. 

For some years to come’ boarding 
schools will be necessary to stpply edu- 
cational facilities for the older children 
who are ready for higher grades and 


for special training which cannot be sup- | 


plied locally and to a limited extent for 
the vounger children who cannot reach 
any local school. The Institute recom- 
mends changes in the boarding schools, 
which will require an increase 
qualifications of the personnel. 
Broadly 
Institute on the education of the 
is that their primary need develop- 
ment of initiative and responsibility in 
the individual. 
maximum opportunity for the develop- 
ment of these qualities. The present 
tendency of the boarding schools is to- 
ward mass handling of the pupils with 


is 


The full text | 


inferior | 
race?” The answer of the Institute for | 


edu- | 
individual Indians have | 


to the effect that Indians | 


and the evidence bears out | 


working |! 


it has | 


rec- | 


boarding | 
the In- } 
The In- | 


wherever | 


in the | 


speaking, the position of the | 
Indians | 


The schools should give | 
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Expenditures for Year in National Campaign 


Of Governor Lowden $58,550, Says Manager 


And $41,216 in Ohio 


Presidential campaign expenditures of 
$151,669.10 for five candidates were re- 
vealed in testimony before the special 
Senate Committee investigating cam- 
paign funds May 22. In only one case, 
however, that of former Gov. ‘Frank O. 


tures presented to the Committee on a 
national scale. 

Governor Lowden’s expenditures in a 
year of campaigning for the Republican 
presidential momination totaled $58,- 
552.90, his national manager, Clarence 
Buck, testified. 


The Committee learned that the cam- 


Herbert Hoover, in Indiana, had cost 
$49,722.17, and that the Ohio campaign 
| of the late Senatar Willis (Rep.), of 
Ohio, had amounted to $41,216.88. The 
campaign of former Senator Pomerene 


ally. The secretary of Senator Cope- 
land (Dem.), of New oYrk, Chesley W. 
Jurney, testified to expenditures in Texas 
of $2,077.15, for Gov. Alfred E. Smith. 

Former Senator Atlee Pomerene, of 





| stand, opening his testimony with the 
remark, “I have at no time sought the 
candidacy.” 


Gave Permission 


| To Use His Name 


granted at the request of the Democratic 
State Committee and the Central Com- 


Mr. Pomerence said. 


| be spent in one district where his candi- 
dacy had been contested. There had 


| also been a contest in a second district, | 


he stated, but he was unable to give total 
expenditures. 

The secretary to Senator Copeland 
(Dem.), of New York, Chesley W. 
Jurney, told the Committee that he had 
spent $2,077.15 in behalf of the candi- 
dacy of Governer Alfred E. Smith, of 
New York. 


tures, he had contributed $1,577.15 and 


He itemized expenditures as follows: 

Expenses of trip of Mr. Jurney to 
Texas, $1,280; 2,000 copies of pamphlet, 
“Al Smith, The Man,” $120; reprint of 
1,000 circulars (an editorial), $26; con- 
tribution to Jesse H. Jones, 
Houston Democratic Convention Fund, 
$100; 2,000 copies of pamphlet, “Defense 
of the South by Northern Democrats,” 
$431.15; 
total, $2,077.15. 

The campaign manager for the late 


Thompson, was the next witness. 

A balance of $193.12 remains of Mr. 
| Willis’ campaign fund, Mr. Thompson 
| said. All bills he was aware of had 
| been paid, he said. Total campaign ex- 
penses came to $41,216.88 for which con- 
tributions were $41,410. 


| County Expenditures 
| Are Not Reported 


Expenditures in the counties by local 
| organizations were not reported by the 


witness, who referred the Committee. to | 


the Secretary of State of Ohio for the 
information. In his own district, Cuya- 
boga county which includes. Cleveland, 
the Willis campaign manager said, $3,500 
had been spent. 


expenditures in the campaign at $10,000. 

The largest single contribution was 
from G. B. Dawes, of Columbus, Ohio, 
$7,500, he said. He said no money was 
spent outside the State. 

Asked whether any “overtures or un- 
derstandings”’ had been made or existed 
between Senator Willis and anyone else 
that the Ohio delegation should be de- 
livered by Senator Willis to another can- 
didate, Mr. Thompson replied that he 
knew of no such negotiations. 

The Vice President, Charles G. Dawes, 
would not permit the use of his name 
on the ballot after the death of Mr. 
Willis, said the witness, 

“If he had permitted us to use his 
| name, the confusion which followed at 
the Senator’s death would have ceased 
immediately,”? declared Mr. Thompson. 

Mr. Thompson was unable to give any 
information on the Ohio campaign of 
the Secretary of Commerce, Herbert 
Hoover, when questioned on this point. 
Hoover Campaign 
In Indiana Reviewed 

The publisher of the News-Sentinel of 
Fort Wayne, Ind., Oscar J. Foellinger, 
was next called by the chairman of the 
Committee, Senator Steiwer (Rep.), of 
Oregon. 

“I was manager of Mr. Hoover’s cam- 
paign in Indiana, the whole 92 counties,” 
said Mr. Foellinger. 


He named as the first district manager | 


Indiana J. W. Pearsons of Evans- 
| ville; second district, H. H. Nutter; third 
district, Ruskin Rowe, and fourth dis- 
trict, Marshall Barnard. There were no 


| in 


| managers of the fifth and seventh dis- | 
Other districts man- | 


tricts, he stated. 
agers were given by Mr. Foellinger as 
follows: Sixth district, David Byrnes; 
eighth district, Calvin Faris; ninth dis- 
trict, Leroy Lacey; tenth district, Mar- 
shall Haywood; eleventh district, George 
| Eberhart; twelfth district, Will Willin- 
ner, and thirteenth district, Fred W. 
Keller. 

All expenditures made by the district 
organizations were furnished by _ him- 
self as State manager, said Mr. Foel- 
linger, with the exception of 
County, where some local contributions 
were made to the district workers. 

A total of $53,706 was contributed, of 
which $49,722.17 was spent, leaving a 
balance of $5,983.83, he testified. 

Examining the list of contributors 
| supplied by Mr. Foellinger, Senator 
contributed by W. L. Requa, of San 
Francisco, and $1,000 had been given 
by Will Irwin, of Columbus, Ind. Mr, 
Foellinger contributed $5,000. 

It was impossible to get any publicity 
for Mr. Hoover in Indianapolis, Mr. 


individuality suppressed by the institu- 
tional routine. Almost everything is 
done according to schedule on _ signal 
and the pupils have almost no experi- 


managing their own affairs. Even 
the highest grades they are subject to 
the same discipline and routine until the 


free from all control with 
experience in directing their 
own activities. The Institute 
position that if the schools are to be 
| effective the routinization must be largely 
eliminated and that attention to the indi- 
| videal must be stressede piu diperystiy 


themselves 
no guided 





Lowden, of Illinois, were the expendi- | 


paign of the Secretary of Commerce, | 


(Dem.), of Ohio, cost him $100 person- | 


Ohio, was the first witness to take the | 


Permission to use his name had been 


mittee of the Democratic Party in Ohio, | 


His expenditures had totaled $100, he | 
declared, and had been given by him to | 


Mr. Jurney said that of his expendi- | 


Senator Copeland had contributed $500. | 


chairman, | 


postage and telegrams, $120; |! 


Mr. Thompson estimated his personal | 


Allen | : . 
| No claims were made by the appli- | 


Steiwer remarked that $5,000 had been : 


ence in directing their own efforts and ; 
in | 


day of their graduation when they find | 


takes the | 


Sum of $49,722 Spent in Indiana for Secretary Hoover 


for Senator Willis. 


Fellinger said, and it had been neces- 
sary to raise funds to buy advestising 
in the Indianapolis News and Star. This 
sum had been gathered by J. J. Daniels, 
of Indianapolis, he said. 

A contribution from the 
friends of Secretary 
through W. L. Requa, amounted to 
$5,000, while still another California 
contribution of $5,000 was paid to the 
Indiana Hoover campaign fund by F. 
W. Heath on behalf of the California 
Hoover Committee, according to data 
supplied by Mr. Foellinger. 

Another California contribution was 
$5,000 from Harry Chandler of Los An- 
| geles. 


“California 
Hoover, paid 


Itemized Statement 
Of Expenses Presented 


for headquarters employes and amounted 
to $1,590.62. Printing took $5,535.67 
while organiaztion and speakers’ ex- 
i penses totaled $19,723.83. Postage 
added $995, travelling expenses, $1,- 
174.92, headquarters expenses $2,311, tel- 
ephone and telegraph, $3,358, newspaper 
advertising, $14,993.35, and miscellane- 
ous expenses, $39, according to Mr. Foel- 
linger’s prepared statement. 


or $800, said the witness, an expense 
| which included election workers at the 
polls. One speech was made for Secre- 
tary Hoover in Indiana by Colonel Theo- 
dore Roosevelt, Senator Barkley’s ques- 
tions brought out. 

Information given him by _ district 
managers led him to give out a press 
statement that twice as 


ator Watson (Rep.), of Indiana, as had 
been testified 
Mr. Foellinger said. 

Clarence F. Buck, of Chicago, 
tional campaign manager of Frank O. 
Lowden, 
was the next witness. 

The Lowden organization, he said, 
consisted of himself, an assistant and 
two stenographers. The policy of go- 
ing into only those States where local 
sentiment 





Total receipts were given by Mr. Buck 
as $65,950. 
500, O. M. Custer, $20,000 and Governor 
Lowden, $12,500. T. W. Robinson, of 
| Chicago gave $2,000, 


in Ohio. 


tional headquarters were given by Mr. 

Buck as $58,552.90. He said he recognized 
no headquarters other than his own, but 
| mentioned the existence of “a Lowden 

| for President” corporation in New York 
City, and another unrecognized head- 
quarters at Kansas City. 

Senator Steiwer asked if any effort to 
get delegates was being made in South- 
ern States, particularly in Mississippi 
and Georgia. 

“No,” replied Mr. Buck. --A ‘sum ‘of 

| $6,966.21 was given by him ‘to “William 
H. Crawford, in charge of the New 
York Lowden office, said Mr. Buck. So 
far*as-he knew, the witness stated, only 
| $100 had been spent for Governor Low- 


! den in Illinois. 


_Good Faith Purchases 


Of Oil Leases Claimed | 


Procedure on Defective Appli- 
cations Is Explained 


First Assistant Secretary, E. C. Fin- 


ney, of the Department of the Interior, | 


continued his testimony May 22 before 


the Senate Committee on Public Lands, | 
relating to the history in the Depart- | 


ment of Interior of the applications for 


Government oil leases in the Salt Creek, ! 


Wyoming fields. The Committee is in- 
vestigating the validity of a part of the 
leases granted in the Salt Creek field. 
_Mr. Finney told of official consideration 
given reports of Special Assistant At- 
torney General A. B. Bouton, previ- 
ously inserted in the record, which 
charged that some applications - were 
based upon claims of locators who were 


as entrymen, and that some applica- 


| could be lawfully allowed under the Leas- 
ing Act of 1920. 


ment of Interior, he said, which was di- 
| rected to all applicants seeking leases 
in the district, setting forth the various 
acts and documents from which the con- 


tions made by William D. 
and William M. Fitzhugh were defec- 
tive. The applicants were called on in 
the letter, Mr. Finney stated, to show 
| cause why they should not be assumed 





the locations, if their claim was based 
on any of the so-called Fitzhugh-Hen- 
shaw entries. 

In reponse to this letter, he 
Washington representatives of 
/cants called upon the then Secretary 
of the Interior, John Barton Payne, and 
made statements as to their innocence 
of fraud in any “dummy locations” and 
gave assurances of their being 
faith purchasers for a valuable consid- 
eration from the Fitzhugh-Henshaw Jlo- 


cators, 


said, 


cants as to the validity of the acts of 
Mr. Fitzhugh and Mr. Henshaw in mak- 
ing 
| applicants 
| that the entries were made 
faith for the person whose 
peared as entryman. 


had been assured by them 
in good 


name ap- 


In response to a question by Senator 
|; Walsh (Dem.), of Montana, Mr. Finney 
stated that he could not say which of 
| 198 applications for lands in the area, 
| were under attack in Mr. Bouton’s re- 
| port, as Mr. Bouton made a general ex- 
amination of the locations in Salt Creek. 
| Mr. Finney told in detail the method 
of handling applications for leases of 
public domain. Clerks and attorneys’ in 
the Mineral Division, he said, examine 
and prepare recommendations in each 


| of three lawyers. 
The Board of Review transmit the case 
with findings to the office of the Solicitor 


of the Department, who in turn trans- | 


| mits it to the Secretary of Interior for 
final action. Applications for leases: in 

the Salt 

; in this manner, Mr. Finney stated. 

| The Committee will resume the inves- 


tigation on May. 24. it was announced. | 


The first item under expenditures was | 


Election day organization took $700 | 


much money | 
| had been spent in the campaign of Sen- | 


before the Committee, 
na- | 


former Governor of Illinois, | 


would largely take care of | 
the campaign, has been followed in the | 
Lowden campaign, the witness stated. | 
Robert D. Clark gave $17,- | 


and Chairman | 
Steiwer remarked that the same person | 
had contributed to the Willis campaign 


Lowden expenditures from the na- | 


guilty of fraud in fixing “dummy” names | 
tions requested a greater acreage than | 


A letter was prepared in the Depart- | 


clusion might be drawn that the loca- | 
Henshaw | sui, 
| William Oscar Jones, of Pennsylvania, | 


to have had knowledge of the fraud in ' 


appli- | 


good | 


the locations, other than that the | 


case to the Board of Review, consisting | 


Creek district were considered | 


List of Promotions 
In Foreign Service 


Is Given Approval 


Changes Confirmed by Sen- 
ate Include Three From 
Third to Second 
Class. 


Willys R. Peck, attached to the Ameri- 
can Legation in Peking for 20 years, and 
Frederick T. F. Dumont, chief of the 
Commercial Office of the Department of 
State, have been promoted from Class 
III to Class II in the Foreign Service. 

The list of promotions confirmed by 
the Senate and just announced by the 
Department of State follows in full text: 

Class III to Class I: 

Frederick T. F. Dumont, of Pennsyl- 
vania, now assigned to Department. 

Willys R. Peck, of California, now as- 
signed to Department. 

Mahlon Fay Perkins, of California, 
now assigned Counselor, Legation, 
Peking. 

Changes From Fifth Class. 

Class V to Class IV: 

Walter A. Adams, of South Carolina, 
now Consul, Hankow. 

Joseph E. Jacobs, of South Carolina, 
now consul, Shanghai. 

John P. Hurley, of New York, now 
consul, Vienna. 

Eugene H. Dooman, of New York, now 
second secretary, Tokyo. 

Geor:;e A. Makinson, of California, now 
| consul, Callao-Lima. 

O. Gaylord Marsh, of Washington, now 
consul, Sydney, Nova Scotia. 

Class IV to Class V: 








lumbia, now second secretary, Madrid. 


assigned to Department. 

Raymond E. Cox, of New York, now 
| second secretary, Embassy, London. 
Frederick P. Hibbard, of Texas, now 
| second secretary, Mexico City. 

Alfred W. Kliefoth, of Pennsylvania, 
now consul, Riga. 


lina, now consul, Bordeaux. 

Class VII to Class VI: 

Raymond Davis, of Maine, now consul, 
Paris. 

Donald R. Heath, 
consul, Berne. 

Charles Bridgham Hosmer, of Maine, 
now assigned to Department. 

Robert F. Kelley, of Massachusetts, 
now assigned to Department. 

Robert D. Longyear, of Massachusetts, 
| now assigned to Department. 

Renwick S. MeNiece, of Utah, now con- 
sul, Stoke on Trent. 

H. Freeman Matthews, of Maryland, 
now second secretary, Bogota. 

George P. Shaw, of California, now 
consul, Tegucigalpa. 

Samuel R. Thompson, of California, 
now consul, Rio de Janeiro. 

Damon C. Woods, of Texas, now con- 
sul, Paris. 

Class VIII to Class VIT: 

Charles A. Bay, of Minnesota, now 
Consul and Third Secretary, Bangkok. 

Harry J. Anslinger, of Pennsylvania, 
now assigned to Department. 

_ Lee R. Blohm, of Arizoa, now Consul, 
Vancouver. 

Richard P..Butrick, of New York, now 
Consul, Hankow. 

Harold M. Collins, of Virginia, now 
| Consul, Nantes. 

Samuel-J. Fletcher, of Maine, now Con- 
sul, Bluefields. 

Lynn W. Franklin, of Maryland, now 
Consul, Saltillo. 

Raymond N. Geist, of Ohio, now Con- 
sul, Alexandria. 
| Stuart E. Grummon, of New Jersey, 
now Third Secretary, Madrid. 

Charles H. Heisler, of Delaware, now 
Consul, Warsaw. 

William I. Jackson, of Illinois, now 
Consul, Torreon. 


of Kansas, now 


trict of Columbia, now Consul, Damas- 
cus. 
2 Trojan Kodding of Pennsylvania, now 
Secretary, Sofia. 
Edward P. Lowry, of Illinois, now 
Consul, Guadalajara. 
Walter H. McKinney, 
now Consul, Vigo. 





of Michigan, 


' Columbia, now Consul, Guaymas. 
Class VII and to be Consuls, from un- 
classified, $3,000, and Vice Consuls: 
Ralph A. Boernstein, of the District 
| of Columbia, now Consul, Malmo. 
George Atcheson, Jr., of California, 
| now Consul, Tientsin. 


Parker W. Buhrman, of Virginia, now | 


Lucien Memminger, of South Caro- | 


James Hugh Keeley, Jr., of the Dis- | 


Fletcher S. Bursley, of the District of | 








Frederick W. Baldwin, of New York, | 


now Consul, Lausanne. 

Paul Bowerman, of Michigan, now 
Consul, Ottawa. 

Ernest E. Evans, of New York, now 
, Consul, Naples. 

Leonard N. Green, of Minnesota, now 
Consul, Yokohama. 

John F. Huddleston, of Ohio, now Con- 
sul, Milan. 

Joel C. Hudson, of Missouri, now Con- 
sul, Singapore. 


Consul, Lucerne. 


now Consul, Rome. 


Clarence E. Macy, of Colorado, now | 


Consul, Port Elizabeth. 
_Harvey Lee Milbourne, of West Vir- 
| ginia, now Consul, Amoy. 
| Quincy F. Roberts, of 


; Texas, 
Consul, Suva. 


William A. Smale, of California, now | 


Consul, Montreal. 

Harry E. Stevens, of California, now 
Consul, Shanghai. 

Sheridan Talbot, of Kentucky, now 
Consul, Kobe. 

Twenty-Eight Pass Examination. 


The following men, who successfully 
passed the recent Foreign Service Ex- 


eign Service Officers, 
Vice Consuls of career. 


unclassified and 


Littell, of New York; Robert D. Coe, 
of Wyoming; Archibald E. Gray, of 
Pennsylvania; Morris N. Hughes, of IIli- 
nois; Edmund 0. Clubb, of Minnesota; 
William Edwin Guy, of Missouri; Wil- 
| liam W. Butterworth, Jr., of Louisiana. 

Robert Y. Brown, of Alabama; H. 
Livingston Hartley, of Massachusetts; 
Garrett G. Ackerson, Jr., of New Jer- 
sey; Charles S. Reed, 2d, of Ohio; Cav- 
endish W. Cannon, of Utah; James L. 
Park, of Pennsylvania; Monroe Hall, of 
New York; Edward G. Trueblood, of 
Illinois; James E. Brown, Jr., of Penn- 
sylvania; Leo F. Cochran, of Rhode 
Island. 

Burton Y. Berry, of Indiana; William 
P. Cochran, Jr., of Pennsylvania; Stan- 
ley G. Slavens, of Texas; Arthur R. Ring- 
walt, of Nebraska; Bertel E. Kuniholm, 
of Massachusetts; Henry S. Villard, of 
New York; Frederick H. Ward, of New 
Jersey; Julius Wadsworth, of Connecti- 
cut; Robert P. Joyee, of California; Phil 
H. Hubbard, of Vermont. 

To be Foreign Service Officer, unclas- 
sified, Vice Consul of Career, and Diplo- 


matic Secretary; Archer Woodford, of 
i Seti See acl 





Kentuckye i 2s, 


George R. Hukill, of Delaware, now | 


now | 





| amination, have been confirmed as For- | 


Charles J. Warren, of Ohio; John S. | 





| requested for each item is needed. 
Percy A. Blair, of the District of Co- | —= : 
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Elements of School Bud get Said to Vary 
With Geography and Climatic Conditions 


Arbitrary Rules for Percentages in Expenditures Are 
Difficult to Follow, Specialist States. 


By W. 8S. Deffenbaugh. 
This is the seventh of a series of 
articles on “City School Problems” 
by the Chief of the City Schools 
Division, Burcau of Education, De- 
partment of the Interior. 


Before a board of education can in- 
telligently adopt its budget for current 
expenditures it must consider its entire 


educational program. If, for instance, 
the schools are organized with six ele- 
mentary, three junior high and three 
senior high school grades the cost of .op- 
erating each of these types of schools 
should be ascertained. If there are spe- 
cial schools the cost of such schools 
should be carefully estimated. Increase 
in school enrollment, and many other 
things have to be taken into considera- 
tion. It is thus evident that the school 
budget cannot be hastily adopted. 
Since the budget cannot be prepared 
without considering the educational pro- 
gram, authorities on school administra- 
tion recommend that the superintendent 
of schools, with the assistance of the 
business manager, the associate superin- 
tendents, and the principals prepare a 
tentative budget showing the amount of 
money needed for general control, in- 
struction, operation, maintenance, aux- 
iliary agencies, fixed charges, and for 
the numerous subdivisions under each of 
these general headings. When the su- 
perintendent presents his estimates to 
the board of education he should be pre- 
pared to explain in detail why the amount 








Compiling of Naval : 
History Is Criticized 


House Committee An- 
nounces Intention of In- 
quiring in Delay of Work 


[Continued from Page 1.] 
normal competition with their contem- 
poraries.” 

The Britten Bill, among other things 
provides for increases of 55 officers each 
in the ranks of:Commander and Lieuten- 
ant Commander, and for a minimum 
number of selections for promotion an- 
nually. 

Rep. Vinson (Dem.), of Milledgeville, 
Ga., cross-examining Admiral Leigh, di- 
rected his questioning as to the number 
of officers now in the navy; the numbers 
in the respective ranks; the number on 
shore duty, and those assigned to ves- 
sels. He explained that he wanted to 
get clear in his own mind why the addi- 
tional officers in the ranks of Commander 
and Lieut. Commander were needed, and 
why decreases should be made in the 
total number of Lieutenants in the Navy. 

Admiral Leigh explained that in the 
past decade a large number of small 
craft such as destroyers, submarines and 
auxiliary craft had been commissioned 
into service, whereas prior to that time 
the majority of vessels were large, oc- 
casioning officers of the rank of captains 
as commanding officers. These smaller 
type craft, he said, required officers in 
the rank Commander and Lieut. Com- 
mander, in’ whith; grades there are 
shortages. 


Panama Delegate Chosen 
For Commission of Women 


Senorita Clara Gonzalez has been 
designated as the representative of Pan- 
ama on the Inter-American Commission 
of Women, it was announced May 22 by 
the Pan American Union. The full text 
of the statement follows: 

Senorita Clara Gonzalez has been 
designated to represent Panama on the 
Inter-American Commission of Women, 
provided for by resolution of the Sixth 
International Conference of American 
States, to undertake a study of the civil 
and political status of ‘women in the 
countries of America. 

The results of the study will be sub- 
mitted for the consideration of the dele- 
gates to the Sixth International Con- 
ference of American States, which will 
convene at Montevideo, Uruguay. 

The resolution adopted at the Sixth 
Conference provided that the Pan Ameri- 
can Union should appoint the first seven 
members of the Commission, and that 
the members thus appointed should com- 
plete the organization of the Commis- 
sion by the designation of representa- 
tives from the other fourteen Republics 
of the American Continent. 

Up to the present time, in addition to 
Senorita Gonzalez, the following ap- 
pointments have been made: Doctora 
Ernestina A. Lopez de Nelson, of Argen- 
tina; Senora Elena Ospina de,Ospina, of 
Colombia; Madame Charles Dube, of 
Haiti; and Senora Lucila Luciani 
Perez Diaz, of Venezuela. 


Maternity Leave Granted 
Czechoslovakian Teachers 


By recent order of the Czechoslovak 
Ministry of Education, maternity leave 
of absence for three months may be 
granted to married teachers, the Bureau 
of Education, Department of the Inte- 
rior, has stated orally. Further leave 
may be allowed, but without pay, accord- 
ing to the Bureau, and the time of such 
leave will not be credited toward promo- 
tion to a higher grade nor toward service 
requirement for pension. 


Senators to Investigate 
Civil Service Operations 


The investigation of illegal appoint- 
ments and dismissals in the Civil Serv- 
ice since July 1, 1919, directed by a 
resolution (S. Res. 154) passed by the 
Senate, will be made by the following 
committee named by Vice President 
Dawes: Senators Dale (Rep.), of Ver- 
mone; Pine (Rep.), of Oklahoma; Brook- 
hart (Rep.), of Iowa; Heflin (Dem.), of 
Alabama, the author of the resolution, 
and George (Dem.), of Georgia, 


Committee Approves Fund 
For Aerial Legal Experts 


The House Committee on Foreign Af- 
fairs on May 22 agreed to report favor- 
ably a resolution (H. J. Res, 311) au- 
thorizing an appropriation of $250 an- 
nually to pay the quota of the United 


' States toward the expenses of the In- 


| 


ternational Technical Committee of 
Aerial Legal Experts, beginning with 
the calendar year 1928+ _..: 


a 


de | 


a 





No hard and fast rule can be made 
as to what per cen€é of the total amount 
of the budget should be devoted to each 
item since conditions are not the same 
in all cities. For example, City <A, a 
southern city, may find it necessary to 
expend only a relatively small amount 
for the operation of the school plant, 
while City B, a northern city, may find 
it necessary to expend a relatively large 
amount for this purpose. Conditions vary 
from year to year within the same 
system. For instance, a board of edu- 
cation may increase the salaries of teach- 
ers, and if other expenses are not in- 
creased in like proportion the per cent 
devoted to instruction would be in- 
creased. 


The following table is presented to 
show the percent of total current expen- 
ditures (1925-1926) for 35 cities of 100,- 
000 or more population for general con- 
trol, instruction, operation of plant, main- 
tenance of plant, coordinate activities, 
and auxiliary agencies, and for fixed 
charges; also, the lowest and the highest 
per cent among these 35 cities for each 
of these main items: 

Per cent 
of 
total. 
General control 3.7 
Instruction ...76.9 
Operation of 

Plant 
Maintenance of 

plant 
Coordinate ac- 

tivities and 

auxiliary 

agencies 2.6 2 3.7 
Fixed charges. 1.9 Fi 5.6 

The school system spending the lowest 
or the highest per cent for any one of 
the foregoing general items is evidently 
departing considerably from the average 
practice in cities of 100,000 or more popu- 
lation. 

In considering the school budget, 
boards of education should watch closely 
the limitations of income—the amount 
available from State and from local 
sources. If the tentative budget is found 
to exceed the anticipated income, it will 
be necessary to revise the proposed bud- 
get item by item, or else find a way to 
increase the income so that the budget 
and the income may balance. 

In those cities in which the board of 
education is fiscally dependent upon 
some municipal body, the board not only 
has to give careful consideration to the 
budget, but it also has to defend it be- 
fore the city council, the board of es- 
timate or other reviewing body; 50, 
upon the whole, the preparation and 
the adoption of the annual school bud- 
get requires time and all the expert as- 
sistance available. 

_ Although authorities on school admin- 
istration reeommend that the tentative 
budget be prepared by the superin- 
tendent of schools with the help of his 
assistants, in practice the full responsi- 
bility for its preparation is not always 
entrusted to him. In 23 of 48 schools 
systems in cities of 100,000 or 


Lowest per Higest 

cent. per cent. 
1.2 5.5 
69.6 84.5 


5.3 13.9 


19 10.7 


Education, the superintendent pre ‘ 
the budget, in five he assists the “ee 
mittee on finance, in nine he cooperates 
with the business manager, and in three 
he prepares the ‘‘educational part” of 
the budget. In two of the 48 cities the 
budget is prepared by the business man- 
ager, in two by the secretary-treasurer, 
in one by the city commission, in two 
by the auditor and one by the comp- 
= 

n 73 of 130 cities between 30,000 
100,000 population reporting, the mae 
intendent prepares the budget; in 9 he 
assist the board of education; in 8 he 
cooperates with the business manger; in 
4, with the secretary of the board: in 10 
with the committee on finance; and in 3 
the superintendent prepares the ”*educa- 
tional part.” In 6 of the 130 cities the 
budget is prepared by the business man- 
ager, in 12 by the secretary of the board 
in 2 by the board, and in 3 by the fi- 
Tn 282 of BOB 

n of 508 cities between 2,500 g 
30,000 population reporting, the caine 
tendent of schools prepares the school 
budget; in 95 cities the budget is pre- 
ons hy me yore in 95, by a committee 
o e board; and in 66, by s ri 
a7 in ae y the secretary 

The eighth article in the series 
will be published in an early issue, 


| tions 


| entry; 
| good moral character at all times since 
| such entry; and (4) is not subject to de- 
| portation. 


: ? more | 
population reporting to the Bureau of | 
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THE Unitep STATES DAILY 


Registration of Entry 
Of Alien at Any Port 
Is Proposed in Bill 


Admission to Be Regularized 
Upon Satisfactory Show- 
ing to Immigration 
Authorities. 


The House Committee on Immigration 
and Naturalization has just reported 
favorably a bill (H. R. 13793), introduced 
by Representative Schneider (Rep.), of 
Appleton, Wis., which would provide that 
the registry of aliens at ports of entry, 
required by section 1 of the Act of June 
29, 1906, may be made as to any alien 
in whose case there is no record of ad- 
mission for permanent residence, if such 
alien shall make satisfactory showing to 


the Commissioner General of Immigra- 
tion, in accordance with regulations pre- 
scribed by the Commissioner General of 
Immigration, with the approval of the 
Secretary of Labor. 


Recording of Arrivals. 

The full text of the bill follows: 

A bill relating to records of arrivals of 
certain immigrants, and for other pur- 
poses: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
(a) the registry of aliens at ports of 
entry required by section 1 of the Act gf 
June 29, 1906 (Thirty-fourth Statutea@e 
Large, part 1, page 596), may be made 
as to any alien whose lawful entry in 
whose case there is no record of admis- 
sion for permanent residence, does not 
appear upon the immigration records, if 
such alien shall make a satisfactory 
showing to the Commissioner General of 
Immigration, in accordance with regula- 
prescribed by the Commissioner 
General of Immigration, with the ap- 
proval of the Secretary of Labor, that 
he—(1) Entered the United States prior 
to June 3, 1921; (2) has resided in the 
United States continuously since such 
(3) has behaved as a person of 


Fee To Be Paid. 


(b) For each such record of registry 
made as herein authorized the alien shall 
pay to the Commissioner General of im- 
migration a fee of $20. All fees collected 
under this section shall be deposited in 
the Treasury as miscellaneous receipts. 

Sec. 2. Upon the making of a record 
of registry as authorized by section 1 
of this Act, the certificate of arrival re- 
quired by the fourth paragraph of the 
second subdivision of section 4 of such 


; Act of June 29, 1906, may be issued to 


such alien upon application to the Com- 
missioner of Naturalization, in accord- 
ance with regulations prescribed by the 
Commissioner of Naturalization, with the 
approval of the Secretary of Labor, and 


| upon payment of the fee prescribed by 


section 5 of this Act. + 

Section 3. For the purposes of the 
immigration laws an alien, in’ respect 
of whom a record of registry has been 
made as authorized by Section 1 of 


| this Act, shall be deemed to have been 


lawfully admitted to the United States 
for permanent residence as of the date 
of his entry. 

Establishment. Of Residence. 

Section 4. After the expiration of 
60 days after the enactment of this 
Act no declaration of intention shall 
be made by any alien until the law- 
ful entry for permanent residence of 
such alien shall have been established, 
and a certificate showing the date, 
place, and manner of his arrival shall 
have been issued. All declarations of 
intention made before or after the 
date of the enactment of this Act, but 
prior to the expiration of such 60 days 
by aliens who entered the United 
States without inspection on or after 
June 3, 1921, or who were admitted 
to the United States on or after such 
date, but not for permanent residence, 
are hereby declared invalid for all pur- 
poses. 

Section 5. For any certificate of ar- 
rival issued for naturalization purposes 
a fee of $5 shall be paid to the Com- 
missioner of Naturalization, which fee 
shall be paid over to and deposited in 
the Treasury in the same manner as 
other naturalization fees. 
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Two Postal Bills 
Passed by House, 


Overriding Vetoes 


Measures Increase Pay for | 
Night Work and Allowances 
Of Fourth Class Post- | 


masters. 


[Continued from Page 1.] 
Buchanan, Busby, Byrns, Canfield, Can- 
non, Carew, Carley, Cartwright, Celler, 
Chapman, Cochran of Missouri, Cohen, | 
Collier, Collins, Combs, Corning, Cox, 
Crosser, Cullen, | 

Davis, Dickinson of Missouri, Dick- 
stein, Dominick, Doughton, Douglas of 
Arizona, Douglass of Massachusetts, 
Drewry, Driver, Edwards, Eslick, Evans 
of Montana, Fitzpatrick, Fletcher, Ful- 
bright, Fulmer, Gardner of Indiana, 
Garner of Texas, Garrett of Texas, Gil- | 
bert, Gregory, Green, Greenwood, Grif- 
fin, Hammer, Harrison, Hastings, Hill of 
Alabama, Hill of Washington, Howara 
of Nebraska, Howard of Oklahoma, Hud- | 
dleston, Hull of Tennessee, Igoe, Jacob- 
stein, Jeffers, Johnson of Texas, Jones, ; 
Kemp, Kent, Kerr, Kincheloe, Kindred, | 
Kunz, Lanham, Lankford, Larsen, Lea 
of California, Lindsay, Lowrey, Lozier, 
Lyon. 

McClintic, McDuffie, McKeown, MeMil- 
lan, McReynolds, McSwain, McSweeney, 
Major of Illinois, Major of Missouri, 
Mansfield, Martin of Louisiana, Mead, | 
Milligan, Montague, Mooney, Moore of 
Kentucky, Moore of Virginia, Moorman, | 
Merehead, Morrow, Nelson of Missouri, 
MMB ton of Nebraska, O’Brien, O’Connel, 
O@onnor of Louisiana, O’Connor of New 
York, Oliver of Alabama, Oliver of New 
York. 

Parks, Pou, Prall, Quayle of New York, 
Quin, Ragon, Rainey, Rankin, Reed of 
Arkansas, Romjue, Rubey, Rutherford, 
Sanders of Texas, Sandlin of Louisiana, 
Shallenberger, Sirovich, Somers, Stea- | 
gall, Stedman, Steele, Stevenson, Sulli- | 
van, Sumners of Texas, Swank, Tarver, 
Taylor of Colorado. | 


Vinson of Georgia, Vinson of Ken- 


.tucky, Ware, Warren, Weaver, Weller, 


e 


White of Colorado, Wittington, Williams 
of Missouri, Williams of Texas, Wilson | 
of Louisiana, Wingo, Wright. Total, 155. 

Socialist: Berger (1); Farmer Labor: 
Carss and Kvale (2). 

Nays (against passage of bill over 
veto): 

Republicans: Ackerman, Aldrich, An- | 
drews, Bacharach, Bacon, Burdick, Bur- | 
ton, Chindbloom, Clarke, Connolly of 
Penna., Cooper of Ohio, Cramton, Dal- 
linger, Elliott, Fort, Frothingham, Hale 
of New Hampshire, Morton D. Hull, 
Lehlbach, Luce, McLaughlin, Mapes, 
Martin of Massachusetts, Merritt, 
Monast, Newton, Parker, Pratt, Reece, 
Rogers, Seger, Sinnott, Stobbs, Taber, 
Thatcher, Tilson, Tinkham, Underhill. 
Vineent of Michigan, Wainwright, Wa- 
son (41). 

Democrats: Bland, Crisp, 
Tucker, Woodrum of Virginia (5). 


Old Gunboat Is Displaced 
On Yangtze River Patrol | 


Peery, 


{ 
The gunboat “Villalobos,” American } 
warship assigned to the Yangtze river , 
patrol force to protect American rights ; 
znd property, was placed out of com- 
mission May 22, according to a dispatch | 
just received by the Department of the | 
Navy. The full text of the statement | 
follows: | 
The Chinese river gunboat U. §. S. 
“Villalobos” was placed out of commis- 
sion on May 22, 1928. | 
The “Villalobos,” with other of the | 
old river gunboats, is being decommis- | 
sioned as the six new river gunboats, 
built at Shanghai, China, are being com- 
pleted and taking over the duties so long 
imposed upon the retiring vessels. 


Seaboard Line Authorized 
To Abandon Branch 


The Interstate Commerce Commission | 
announced on May 22 that Division 4 | 
had approved a report in Finance Docket | 
No. 6768 authorizing the Seaboard Air | 
line to abandon a branch line in Marion | 
county, Fla., extending from a connec- 
tion with the Seaboard at Silver Springs | 
Junction about 7 miles northeast of | 
Ocala, eastward about two miles to 
Silver Springs. | 


| 
| 
| 


Improvement Advocated 


At Waddington Harbor | 


The Chief of Engineers, Maj. Gen. ! 
Edgar Jadwin, transmitted to the House, ' 
May 22, a report on the preliminary | 
examination of Waddington Harbor, N. | 
Y., with recommendations for a channel ! 
16 feet deep and 200 feet wide, at an | 
estimated cost of $20,000, with $1,000 a ; 
year for maintenance. i 

Local interests would be required to 
pay 50 per cent of the first cost of the 
work. The report was referred to the | 
Committee on Rivers and Harbors, | 


Reappointment Approved 
To Federal Reserve Board | 


The Senate May 22 confirmed the | 
nomination by President Coolidge of Ed- ; 
muné Platt for re-appointment as mem- | 
ber of the Federal Reserve Board. Mr. | 
Platt is vice-governor of the board. The 

Senate also confirmed the appointment of | 
Henry C. W. Laubenheimer of Illinois to | 
be United States marshal for the North- | 
ern District of Illinois, 


British Committee Reports | 
On Research in Marketing | 


4 


[Continzed from Page 1.] | 
“voluntary preference.” It presented the 
Committee’s conclusion that an effort 
should be made to stimulate the. con- 
sumption of Empire produce in the 
United Kingdom. As the dominions had 
adopted the policy oi preferential tariffs 
on United Kingdom goods, the British | 
government established an annual ap- | 
propriation of £1,000,000 for the purpose | 
of stimulating the sale of Empire pro- | 
duce in the United Kingdom. The Em- ! 
pire Marketing Board was ,set up for 
the purpose of administering this fund. 

The other six reports dealt with the | 
preparation for market and the market- | 
ing of meats, fruits, dairy produce, fish, | 
poultry, eggs and honey. As to the fu- | 
ture program, similar inquiries are to be . 
conducted with respect to tobacco, pig | 
products, timber, hides and skins; also, | 
the preparation of ‘trade surveys on 
rubber goods and agricultural machinery | 


are to be undertaken. | 
‘ 
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Senator Johnson Asks Passage of Measure; Objections 
Made by Senator Hayden on Behalf of Arizona. 


[Continued from Page 1.] 


stream and one of the natural resources 
of the Federal government and therefore 
the Federal government was supreme in 
regulating the uses of that river. 
Opposing the measure, Representative 
Leatherwood (Rep.)j, of Salt Lake City, 
reiterated his objections to the bill, de- 
claring that 
sound, 
Representative O’Connor said, “no 
great power development in the United 
States will ever again go into private 
hands.” “The real controversy over the 
Swing-Johnson bili is on the 
public versus private 
This is not a local situation but involves 
seven States, and the whole country 
is interested in the welfare 
seven States,” he declared. 
“The chief consumers of the water 
and power developments at Boulder 


Senate and House Open Debate on Bill ! 
To Construct Dam at Boulder Canyon 


| my support is that here is an opportunity 


it was economically un- | 


| 


of these | 


Canyon will be the municipalities and | 


the farmers. Let’s not take a step back- 
wards and permit these people to be 
subservient to the “power interests,” he 
said. 


Imperial Valley was seriously threatened 


protect this and other valleys from de- 


Representative Burton said that the | 


struction and will provide much-needed ! 


water for domestic use, he pointed out. ' 


Arizona has refused to agree to the 


compact, but the bill should not be held 


up on account of this, as every other 


ton said. 
Representative Bankhead said: 
“Congress has every right under the 


| Riga Broadcasting Station 


Plans to Increase Power 


casting station’s power, whicl. was 
doubled some time ago to three kilowatts, 


| is expected this year, according to a re- 


port trom the American Consul at Riga, 
A. W. Kliefoth, made public by the De- 
partment of Commerce. 
when the doubled power was on, it was 
stated, radio listeners in Latvia in- 
creased from 10,518 to 16,049, and the 
additional power under consideration is 
— to raise that figure still fur- 
ther, 


Forty-eight Nationalities 
In Schools of New Haven 


Seventy-one per cent of the pupils in 
the New Haven, Conn., public schools are 
children of foreign-born parents who are 
natives of 48 countries, according to the 
Bureau of Education. Of the whole num- 


ber of pupils, the Bureau said, 52.8 per ; 


cent are Italian, 18.4 per cent are Rus- 
sian, and 5.3 per cent are Polish. 


| State concerned has ratified it, Mr, Bur- | 


| Commerce Clause and four provisions of 


During 1927, | 


question | such is the case 


ownership. | 


: | are , larly Tuesdays and Fri- | 
by floods. The proposed legislation will | a aa poe Pong | 


| South Africa Contemplates 


| 
| 


| 
| 
| 
' | 
the Constitution to deal with this prob- | 
lem. This legislation has been initiated 
primarily for flood control and reclama- 
tion, and the main thing that induces 


to meet all the requirements for flood 
control, irrigation and power develop- 
ment without costing the Government a | 
cent. False statements have been made 
to the Southern cotton growers that this 
irrigation would enable people in Mexico 
and the West to grow enormous cotton 
crops and flood the cotton market. This 
is not so, and I do not want the people 
of my State to have the impression that 


“The building of the dam is, in fact, 
the only way to control the cotton situa- 
tion and prevent undue competition from | 
Mexico.” 


The President’s Day 


At the Executive Offices. 
May 22, 1928. 


10:30 a. m. to 12 m—The President 
met with his Cabinet. Cabinet meetings | 


12:40 p. m.—President Coolidge re- | 
ceived the delegates to the 20th annual 
convention of the Special Libraries As- | 
sociation. 

Remainder of Day: Engaged 
secretarial staff and answering mail 
correspondence, 


| report on George ( 
rial bill, and conference report on bill | 


| vo 
| Boulder 


with | 





Installation of Television 


Installation of television apparatus in 


| South African broadcasting stations. is 
| reported under 


consideration in that 
country, the American Trade Commis- 


eee | sioner at Johannesburg, Edward B. Law- 
Another increase in the Riga broad- | 


son, has advised the Department of Com- 
merce. 

According to local press, Mr. Lawson 
stated, a British television company is 
offering broadcasting television appara- 
tus to South African radio stations at 
a price between $2,500 and $3,000. Re- 
ceiving sets for television reception are 
being quoted at about $150 in Britain. 


Nominations Favored 
For Two Finance Posts 


The Senate Committee on Finance, 
during an executive session on May 22, 


! ordered favorable reports to the Senate 


on the nominations of George R. Cook- 
sey, of Washington, to be a director of 
the War Finance Corporation, and Joseph 
S. McLaughlin, of Philadelphia, to be 
Collector of Internal Revenue for the 
First District of Pennsylvania. This 
action was announced through the office 
of the chairman of the Committee, Sen- 
ator Smoot (Rep.), of Utak. 


if you buy solid tires 

on FACTS... 

you will buy 
DUNLOPS 


Here are the facts: 


1 


to heat absorption. 


2 


Tougher, more resilient compound: Reduces 
blow-out hazard to a minimum by its resistance 


Extruded or unit treads—no plies to separate. 
And the vulcanite and tread base are carefully 


buffed, Thus the tire base can never pull away from 


the tread. 


3 


Built for the job: Dump Truck Tires with 
special gripping treads for heavy muddy duty. 


Over-the-Road Tires for speed. 


Only Dunlop’s tire-building experience—the 
world’s greatest—can give you everything in truck 
tire mileage. Ask the Dunlop dealer near you, what 
Dunlop Truck Tire is built to do your work at a 


lower cost per mile. 


26,000,000 DUNLOPS 


Dunlop founded the Pneumatic Tire Industry. 

There are 26,000,000 Dunlops on the road 

today. 45,000 Dunlop craftsmen—100,000 acres 

of Dunlop productive properties. That is your 

guarantee that Dunlop knows how to build a 
better tire. 


DUNLOP 


TRUCK TIRES 


Congress 
Hour by Hour 


May 22, 1928. 


Senate 
12 m. to 1 p. m——Debated Boulder 
Canyon Dam bill. 
1 p. m. to 2 p. m.—Continued debate 
on Boulder Dam. 


2 p. m. to 3 p. m.—Continued debate on | 


Boulder Dam bill. 

3 p. m. to 4 p. m.—Continued debate on 
Boulder Dam bill. 

4 p. m. to 5 p. m.—Continued debate 
on ,Boulder Dam bill. 

5 p. m. to 5:15 p. m.—-Executive ses- 
sion. 

5:15 p. m.—Recessed until 8:30 p. m. 

Night session. 

House 
12 m. to 1 p. m.—Voted to override 


vetoes of President Coolidge on night | 


postal pay, and allowances to fourth 
class postmasters. 


Rogers Clark memo- 
for acceptance of foreign’ decorations by 


naval ofticers. Passed bill providing for 
leasing or sale of lands on Fort Peck 


Reservation in Montana. Began debate | 


on rule for Boulder Dam bill. 
2 p. m. to 2:30 p. m.—Began debate on 
Boulder Dam bill. . 


2:30 p. m. to 3 p. m.—Considered the | 


Boulder Dam bill. 
p. m. to 4 p. m.—Considered the 

Dam bill. 

4 p. m. to 5 p. m.—Continued debate 
on Boulder Dam. 

5 p. m. to 5:30 p. m.—Continued debate 
on Boulder Dam. 

5:30 p. m.—Adjourned until 
May 23. 


noon 


| ens, 


| the U. S. S. “Los Angeles” 
| of the teams, 
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|| Navy Enters Two Free Balloons in Trials 


To Select Entry for International Contest 


National Elimination Races to Be Held From Pittsburgh 
Prior to Main Event at Detroit. 


Two free Navy balloons from. the 
Naval Air Station, Lakehurst, N. J., 
each having a crew of two men, have 
been entered in the National Elimination 
Balloon Races to be held this year, May 
30, beginning from Pittsburgh, Pa., it 


| was announced May 22 by the Depart- 
| ment of the Navy. 


The winner of.the elimination event, 


| to be participated in by Army, Navy and 


civilian craft, will represent the Unietd 


| States in the international balloon race 
| for the Gordon Bennett trophy, which 
| will be held from Detroit, Mich., on June 


30. 
The full text of the statement follows: 
The National Elimiantion Balloon 
Races will be held this year on May 30, 
1928, at Pittsburgh, Pa. The Navy has 


3 Ad ; £ entered two free balloons from the Naval 
1 p. m. to 2 p. m.—Adopted conference | 


Air Station, Lakehurst, N. J., each hav- 
ing a crew of two men, as follows; 


Crew No. 1—Lieutenant T. G. W. Set- | 
S. N., pilot, Chief Boatswain’s | 


tle, U. 


Mate, G. W. Steelman, U. S. N., Knox- | 


ville, Tenn. 

Crew No. 2.—Lieutenant J. H. Stev- 
U. S. N., Pilot, Vandalia, Mich.; 
Lieutenant (jg) George F. Watson, 
U. S. N., Shellman, Ga. 

Lieutenant C. E. Bauch, U. S. N., of 
is in charge 
and Lieutenant F. W. 
Reichelderfer, U. S. N., of the Bureau 
of Aeronautics, is the Aerological Of- 
ficer. A crew of eight enlisted men from 
the Naval Air Station, Lakehurst, have 
been detailed as a ground crew for the 
balloonists. 


The On 


represent the United States in the inter- 
national balloon race for the Gordon 
| Bennett trophy, which will be held at 
| Detroit, Michigan, on June 30. Unusual 
1928, as the United 
States, having won it for the past two 


| race for 

| 

| years, becomes the permanent possessor 
| 


Bennett 


of the trophy in the event an American 
entry comes in first this year; the regu- 
lations providing that the country win- 
ning it three successive years becomes 
the permanent holder. 


Airplane Service Planned 
Between Rome and Tripoli 


Rome is to be connected by airplane 
| with Tripoli and other African cities in 
| ests, according to advices from the 
| American Ambassador at Rome, Henry 
P. Fletcher, made public by the Depart- 

ment of Commerce May 22. The full 

text of the Department’s statement fol- 
lows. 

| An airline from Rome through Syra- 
| cuse, Tripoli, and Benghazi expected to 
| 
| 
| 


be established shortly will unite Italy | 


with African Lybria across the Mediter- 
reanean Sea. A new Rome-Naples- 
Brindisi line entirely within Italy is 
|; planned also, and a daily air service be- 
tween Venice and Vienna is proposed. 
The Rome-Venice stretch will con- 


| The winner of the elimination race will | tinue to function regularly, but the time | 


a new service planned by Italian inter- | 
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| Committee Meetings 
of the 


Senate and House 


May 23, 1928. 


Senate 
Banking and Currency, hearing on 
bill by Senator Neely (Dem.), W. Va., 
to amend Federal Farm Loan Act, 10 


|} a.m. 
interest is being shown in the Gordon 


Naval Affairs. Subcommittee hearing 
on S-4 submarine disaster, 10 a. m. 

Agriculture and Forestry, hearing on 
Smith Cotton Futures bill, 10 a. m. 

Commerce, executive to consider bill 
to extend Inland Waterways Corpora- 
tion and to act on nominations, 10 a, m. 

Campaign Expenditures, hearing 10 
a. m. 

House 

Judiciary, subcommittee No. 2, 10 a. m. 

Naval Affairs, hearing, Naval person- 
nel, 10:30 a. m. 

Banking and Currency, hearing, stabil- 
ization, 10:30 a. m, 

District of Columbia, regular meeting, 
10 a. m. 

Rivers and Harbors, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
9. For bills introduced, reported 
from the Committee er passed, see 
Page 10. 


has been slightly modified in order to 
permit of direct connection with Berlin. 


| The passenger who leaves Rome at 6 a, 
| m. will arrive in Berlin the same evening, 


after having touched at Venice and 
Vienna. 


RIORITY 


ly Car... 


asealed chassis -the only 
car fully guarded against dirt.dust 
and moisture-/he only car offering 
protected performance is BUICK 


It is the fashion of the day to place first importance on motor car beauty; and 
for this the alluring beauty of Buick’s smart, low-swung bodies by Fisher is 
largly responsible. 


But keep in mind that you get many things besides beauty when you buy a 


Buick. You get unequaled riding 


ease—vibrationless performance—and 


above all the unique reliability of the world-famous Buick Sealed Chassis and 
Triple-Sealed Engine. 


Every vital part of the Buick chassis is enclosed in dirt-proof, dust-proof, 
water-tight housings. And Buick’s proved Valve-in-Head Engine is fully 
guarded by crankcase ventilator, air cleaner, oil-filter and gasoline strainer. 


Buick is the only car offering this twin engineering feature as well as protected 
performance under all road and weather conditions. 


Admire Buick beauty — but insist upon Buick dependability. It’s a wonderful 
thing ...even in these days when all cars are assumed to be dependable. 


All Buick models have Lovejoy Hydraulic shock absorbers, front and rear, as standard equipment 


SEDANS $1195 to $1995 + 


COUPES $1195 to $1850 + 


* 
No. 1— Buick’s world- 
famous Valve-in-Head 
Engine delivers more 
power for its size than 
any other automotive 


power plant. 


No. 2 — Five years of 
service is only astarting 
point for Buick. Extra- 

rugged construction 

makes it the most dur- 

able of cars. 


SPORT MODELS $1195 to $1525 


All prices f. o. b. Flint, Mich., government tax to be added. The G. M. A.C. finance plan, the most desirable, is available 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 


FLINT, MICH. 


WHEN BETTER AUTOMOBILES ARE BUILT...BUICK WILL BUILD THEM 
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Dividends 


Invested Capital 


Salaries Left in Business by Officers 


Of Company Included in Invested Capital | 


Loan Classification 


Rejected on Appeal 


Money Found to Draw No In- 
terest Although Liability 
Is Created. 


Tue GEORGE FEICK AND SONS COMPANY, 
APPELLANT, V. Davin H. BuLair, Com- 
MISSIONER OF INTERNAL REVENUE. No. 
4660. Court OF APPEALS OF THE DIS- 
TRICT OF COLUMBIA. 


There was for decision here the 


question whether certain funds held in } 


the business of the appellant company, 
which represented undrawn salaries of 


its officers, constituted invested capi- 
tal or borrowed money. The money had 
been found by the Board of Tax Ap- 
peals to have been within the classifi- 
cation of borrowed money and in so 
finding the Board had affirmed the ac- 
tion of the Comissioner. This finding 


however, in an opinion holding the 
funds involved to be properly classi- 
fied as invested capital according to ap- 
pellant’s contention. 

D. J. Shorb and Ben Jenkins, for 
the appellant; Mrs. Mabel Walker 
Willebrandt, L. L. Hight, and L. W. 
Scott, for the Commissioner. 

Appeal from the Board of Tax Ap- 
eals. 

. Before Robb and Van Orsdel, Asso- 
ciate Justices; and Smith, Judge of the 
United States Court of Customs Ap- 
peals. Following is the full text of the 
opinion by Van _ Orsdel, Associate 
Justice: This appeal is from the deci- 
sion of the United States Board of Tax 
Appeals affirming a decision of the 
Commisyoner of Internal Revenue in a 
proceeding for the redetermination of 
income and profits taxes for the years 
1919, 1920, and 1921, in the amounts of 
$873.90, $1,351.12, and $2,509.26, re- 
spectively. 


From the findings of fact contained¥ 


in the opinion of the Board, it appears | ; 
| of the accumulated earnings as are de- 


clared; and the dividend thereafter ex- | 


that appellant petitioner, an Ohio cor- 
poration, was organized in 1916, and 
took over the personal business of 
George Feick, Sr. When he transferred 
the business to the corporation, the as- 
sets were valued at $20,000. Two of his 
sons contributed $2,000 each, and the 
capital stock was issued: 150 shares to 
George Feick, Sr., and 50 shares each 
to the two sons. Feick, Sr., transferred 
one qualifying share each to his wife 
and daughter, respectively. 

Agreed to Accumulate 

Salaries for Use of Firm 

At the time of the organization of the 
corporation, it was agreed that the sal- 
ary allowed the sons, excepting $20 per 
week for one and $25 per week for the 
other, should remain in the business; 
and that the father should not draw any 
salary. The agreement was that they 
would wait and “leave all the assets they 
could accumulate. Leave them in the 
business for awhile so that we would 
not have to borrow money to relieve the 
burden at that time. All dividends were 
to be added to the business.” 

Under this agreement, at the directors’ 
meeting at the end of each year, it was 
determined the amount which should be 
credited to each of the accounts; 
each of the individuals paid income tax 
on the amount so determined and 
credited on the books of the corporation. 
The corporation kept personal accounts 


for each of the individuals, and the share | > 2 
| dend normally is payable in money, un- 


of the surplus dividends and the portions 
of the salary that remained in the busi- 
ness were credited to each of the indi- 
viduals. The amounts so found were 
charged on the liability side of the bal- 
2nce sheet as being the amounts due the 
officers and stockholders. The records 
of the corporation contained no entry to 
the effect that the accumulated sal- 
aries and _ dividends were to be 
kept in the business. 
through the oral agreement between 
the three individual officers. The amounts 


shown each year on the books to be due ! 


to each of the individual stockholders, 
end standing to their credit, were not 


and | 
| the assets or any shhare of them unless 


| 


| 


| 
| 
| stockholders.” 


> 


whether represented by bonds, notes, 
open accounts, or otherwise.” 

By section 1803 of the Act of 1921. 
“The Commissioner with the approval of 
the Secretary, is hereby authorized to 
make all needful rules and regulations 
for the enforcement of the provisions of 
this Act.” : is 

In article 813 of Regulations 62, it is 
provided: “Thus, indebtedness to stock- 
holders actually cancelled and left in 
the business would ordnarily constitute 
paid-in surplus, while amounts left in 
the business representing salaries of of- 
ficers in excess of their actual withdraw- 
als, or deposit accounts in favor of part- 
ners in a partnership succeeded by the 
corporation, will be considered paid-in 
surplus or borrow capital according to the 
facts of the particular care. The general 
principle is that if interest is paid on 
‘ any such amount, or if the stockholder’s 
or officer’s right to repayment of such 
amount ranks with or before that of the 
general creditors, the amount so left with 
the corporation must be considered as 
borrowed capital and to be so treated in 
computing invested capital.” 

We have no criticism to make upon 


was reversed by the appellate court | this regulation, since it does not apply 


to the present case. The Board has found 
that the amounts “were not represented 
by notes, and no interest was paid on 
the amounts.” It is elementary law 
before title to a dividend passes to the 
stockholder there must be a declaration 
of a dividend; and the fund for its pay- 
ment must be separated from the capital 
or surplus profits of the corporation, | 


By Creditors of Corporation 
When this is done, it becomes the prop- 
erty of the stockholder, and a debt of the 
corporation on which the _ stockholder 
may recover, and it is likewise exempt 
from action by creditors of the corpora- 
tion. Cook in his work on Corporations 
(7 Ed.), Vol. 2, section 541, states the 
law as follows: “When a dividend out 
of the earnings of a company has been 


regularly declared and is due, it becomes | 


immediately the individual property of 
the stockholder. There is at onec a 
severance, for the use and benefit of the 
members of the corporation, of so much 


ists as a separate fund distinct from the 
capital stock or surplus profits. It then 
becomes the absolute property of the 


It is clear, as conceded by the counsel 


for the Government, that the surplus 


dividends under the agreement of the | 


stockholders in this case remained the 
property of the corporation to be used 
in its business, and as such, a part of 
its invested capital. In respect of the 
agreement of the stockholders and the 
bookkeeping entries, the Supreme Court, 
under similar circumstances, in the case 
of Eisner vs. Macomber, 252 U. S. 189, 
209, said: “For bookkeeping purposes, 
the company acknowledges a liability in 
form to the stockholders equivalent to 
the aggregate par value of their stock, 
evidenced by a ‘capital stock account.’ 
If profits have been made and not di- 
vided they create additional bookkeeping 
liabilities under the head of ‘profit and 
loss,’ ‘undivided profits,’ ‘surplus ac- 
count,’ or the like. None of these, how- 
ever, gives to the stockholders as a 
body, much less to anyone of them, 
either a claim against the going con- 
cern for any particular sum of money, 
or a right to any particular portion of 


or until the directors conclude that divi- 
dnds shall be made and a part of the 
company’s assets segregated from the 
common fund for the purpose. The divi- 


! der exceptional circumstances in some 


This was done | 


represented by notes, and no interest was | 


paid on the amounts. 


On December 31, 1918, there had been | 


accumulated $13,818.00; on December 31, 
1919, $26,522.00; on December 31, 1920, 
$44,106.00, representing the accumulated 
dividends and undrawn salaries which 
had been credited to the three individual 
stockholders on the books of the corpora- 
tion. In its income and profits tax re- 
turns for the years in question, the 
2mount so credited to its stockholders 
were returned as invested capital. 

Upen auditing the returns, the Com- 
missioner excluded the above amounts 
from “invested capital” and treated it as 
subject to taxation under the head of 
“borrowed money.” 

It is conceded by the Assistant 
torney General that the amount of ac- 
cumulated dividends should not be ex- 
cluded from appellant’s invested capital. 
This concession sabased on the authority 
of Eaton v. English & Mersick Co., 7 Fed. 


(2d) 54; Flynn, Collector, v. Hass Bros., | 


20 Fed. (2d) 510; Davidson & Case Lum- 
ber Co. v. Motr, 14 Fed. (2nd) 127. In 
the Eaton case, as in the present case, 
the surplus “was invested in machinery, 
material and processes, manufactured 
stock on hand, in accounts due from the 
customers, and in cash, all which was es- 
sential to the operation of the business.” 


Previsions Cited 


From Revenue Act of 1918 
Whether 
and salaries in this case are to be treated 
as invested capital, is to be determined 
by the provisions of section 326 of the 
Revenue Act of 1918. 40 Stat. 1057; and 
the same section of the Act of 1921, 42 
Stat. 227, 274, which provides as follows: 
_ “Section 326 (a). That as used in this 
title the term ‘invested capital’ for any 
year means (except as provided in sub- 
division (b) and (c) of this section): 

(1) Actual cash bona fide paid in for 
stock or shares; 

(2) Actual cash value of tangible 
property, other than cash, bona fide paid 
in for stock shares, at. the time of such 
payments, * * * 

_(3) Paid in or earned surplus and un- 
divided profits; not including surplus and 
undivided profits earned during the year; 

(b) As used in this title the term ‘in- 
vested capital’ does not include borrowed 
capital, 

Section 325 (a). That as used in this 
title--the term ‘borrowed capital’ means 
money or other property borrowed 


At- | 


the accumulated dividends | 


other divisible property; and when so 
paid. then only (excluding, of course, a 
possible advantageous sale of his stock 
or winding-up of the company) does the 
stockholder realize a profit or gain which 
becomes his separate property, and thus 


derive inncome from the capital that he | 


or his predecossor has invested.” 


Sum Standing on Books 
Held to Be Invested Capital 


In the Davidson case, supra, it was 
likewise held that the sum of $150,000 
standing on the books of the corporation 
to the credit of its individual stock- 
holders, which had not been declared as 
a dividend or paid out to the individual 
stockholders as such, or set aside out of 


the capital of the company for that pur- | 


| pose, was “invested capital” of the cor- 
poration, and not “borrowed money.” 
In the present case, as in that case, the 
| stockholders held no _ evidence of in- 
; debtedness against the corporation, other 
than the book entries, no interest was 


paid, and the surplus was retained in the } 
| treasury of the corporation to be used | 


in conducting its bsuiness. Under these 
circumstances, as said in the Eaton case, 
supra, “It could not have constituted 
‘borrowed capital.’ The corporation could 
not borrow its own funds. And the 
shareholders could not loan what they 
at no time owned or had received. 
| surplus could not constitute ‘borrowed 
| capital,’ borrowed from the stockholders, 


because the stockholders at no time had | 


a right to it, either as against the cor- 
poration or the creditors of the corpora- 
tion.” 


Have Jurisdiction 


To Examine Facts 


It is insisted, however, in what is said 
to be the brief of the Bureau of In- 
ternal Revenue, incorporated into the 


| brief of, the Assistant Attorney General, 


that inasmuch as the Commissioner and 
the Board of Tax Appeals have found 
as a fact that the accumulated surplus 
and salaries constituted “borrowed 
money,” and was therefore taxable, that 
this finding of fact is conclusive upon 
this court, and must be accepted as such. 
The jurisdiction conferred upon Circuit 
Courts of Appeals, and likewise upon 
this court, in section 1003 (b) of the 


Revenue Act of 1926, 44 Stats. 110, is | 


as follows: “Upon such review, such 
courts shall have power to affirm or, if 
the decision of the Board is not in ac- 
cordance with law, to modify or to re- 
verse the decision of the Board, with or 


without remanding the case for a re- i 


hearing, as justice may require.” 

While it is true that this court will 
not act as a fact-finding body to pass 
upon the evidence as adduced in the 
lower tribunals, the court will consider 
the evidence to the same extent that a 
Circuit Court of Appeals will consider 
the evidence adduced in a cause tried in 
the District Court; namely, to the extent 
of determining whether or not the law, 


The | 


+> 


Funds Are Subject 
To Creditors’ Rights 


Appellate Court Rules Sum Is 
Part of Undistributed 
Assets. 


cause of action, and that is all that is 
required in this case. 

Did the agreement between these 
stockholders, as found by the Board, 
when applied to the law, convert the ac- 
surplus and_ salaries into 

“borrowed money,” or “invested cap- 

ital?” In determining whether or not 

the tribunals below, in holding that this 

| was “borrowed money” instead of “in- 
vested capital,” were correct, we un- 
questionably have jurisdiction to examine 
the facts upon which that conclusion 
was based. 

The Assistant Attorney General, re- 
ferring to the discussions contained in 
the brief prepared by the Bureau of 
Internal Revenue, states that “We are 
not in accord with its reasoning nor with 
the conclusion reached by the Board of 
Tax Appeals, but feel bound to submit 
the case to this court for decision. 


A judgment based on a confession of 
error would not bind the Board of Tax 


| 

| when applied to the facts, established a 
! 

| cumulaed 


Appeals in other like cases. For the rea- | 


son that the Board of Tax Appeals has 
consistently sustained the position taken 
by the Bureau of Internal Revenue in 
similar cases, the Commissioner of In- 
ternal Revenue has not felt justified in 
| changing his regulations.” A decision ig 
| therefore requested in view of the con- 
flict, at least so far as dividends are con- 
cerned, between the decision of the Board 
of Tax Appeals and the cases above cited. 


Funds Should Be Treated 
As “‘Invested Capital” 


We are of opinion, on the facts as 
found by the Board of Tax Appeals, 
that there is no distinction between the 
| accumulated salaries and the accumu- 

lated surplus which was credited to, the 
stockholders in this case, and we think 
this position is supported by the de- 
cisions of the courts in the cases cited. 
The salaries left in the business, and 
credited to the stockholders on the books 
of the corporation, create a liability not 
different in character from the undis- 
tributed dividends so credited. 

They do not draw interest, they can- 
not be withdrawn until a fund has been 
set aside for that purpose; and like all 
other undistributed assets of the corpo- 
ration, they are subject to the rights of 
the creditors of the corporation. In 
neither instance do these accumulated 
amounts constitute “borrowed money”; 
since the very purpose of leaving the 
salaries and dividends in the business 
was to obviate the necessity of borrow- 
ing money to be used in the operation 
of the business of the corporation. 

We think, therefore, that the proof 
adduced before the Board is amply suffi- 
cient to support our conclusions in this 
case; and that there is no possible theory 
upon which this court would be justified 
in affirming the decision of the Board, 
for lack of proof upon which to base a 
reversal. The proof, as to the purpose 
for which the dividends and _ salaries 
were allowed to accumulate, is so clear 
as to leave no doubt in our minds that 
the funds thus accumulated should be 
treated as “invested capital” and not as 
“borrowed money.” 

The decision of the Board of Tax Ap- 
peals is reversed with costs, and the 
cause is remanded with directions to 
enter a finding in accordance with this 
opinion. 

May 7, 1928. 


Decisicns’ 
—of the— 


Board of Tax 
Appeals 


| Published May 22, 1928. 
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Jones Hollow Ware Company v. Commis- 

sioner of Internal Revenue. Docket 
No. 14751. 

Deductions for relining of taxpay- 

er’s enameling furnaces constituted 

ordinary and necessary business 

expenses and amounts so expended 

shoul" be allowed. 


Commissioner Formally 
Acts on Tax Decisions 


| The Commissoner of Internal Revenue, 
i David H. Blair, announces his acquiscence 
| in decisions of the Board of Tax Appeals, 
the titles, docket numbers and citations 
| of which follows: 
California Brewing Association (1), 

$903, 5, 347. 

Freeland Cattle Co., 9518, 8, 1236. 

Grill, August, Inc., 7372, 9, 381. 

Keeler, Isaac P., 6379, 8, 914. 

Ozark Mills, Lne., 4377, 6, 1179. 

Rio Electric Co., 12756, 9, 1332. 

Templeton, Kenly & Co., Ltd., 6145- 
18432, 6, 61. 

Terrell, Edgar B., 3132, 7, 773. 

Tilton, S. U., estate of, 6378, 8, 914. 

The Commissioner does not acquiesce 
in the following decisions: 





Bamberg Cotton Mills Co., 9445-10104, | 


| 8, 1236. 
California Brewing Association (2), 
| 3903, 5, 347. 
Interurban Construction Co., 7028, 5, 
1292. 

Note 1.—Acquiescence relates to de- 
| duction of contribution to State Brewers’ 
| Association and affiliation with the 
Remar Co. 

Note 2.—Nonacquiescence relates to 
question of affiliation as to the compa- 
nies included in the “units.” 


| Income Tax Publicity 
Opposed by President 


President Coolidge is still opposed to 
publicity of income tax returns, it was 
stated officially, May 22. His views con- 
cerning the question were presented to 
Congress in his annual message of 1925. 

The President’s views are as follows: 

The views of the President relative to 
publicity of income tax returns were set 
‘out by him in his annual message to 
| Congress in the fall of 1925. 
| The President also understands that 


| 
| 
| 
| 
| 
| 


| 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


[NVESTED CAPITAL: Borrowed Money: k 
118, 1921 and 1926 Acts.—Salaries left in a business 


Art. 813, Reg. 62: 


Undrawn Salaries: Dividends: 


along with undistributed dividends, credited on the books of the corporation 
-o the stockholders thereof, create a liability against the corporation, but they 
jo not draw interest and, like other undistributed assets, are subject to the 
rights of the corporation creditors and are, therefore, part of the invested 
capital of the wexgaration and are not borrowed funds.—George Feick and 


Sons Company v. 


lair, Commissioner of Internal Revenue. 


(Court of Ap- 


peals, District of Columbia).—Yearly Index Page 770, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


‘ 


Tax Bill Sent to Conference Contains 


Many Changes From Original Measure 


Review of Amended Portions Shows Extent of Revision 
In Proposed Legislation. 


The iax bill (H. R. 1) has been passed 


! by both houses of Congress and has been 


sent to conference, the Senate having 
made 226 amendments to the measure 
as it passed the House. The full text 
of the bill as it passed the House was 
printed in the issues of December 7 to 
16 inclusive, and the full text of the 
more important sections as rewritten by 
the Ser.ate Committee and as passed by 
the Senate, was printed in the issue of 
May 2. 

Publication is begun herewith of the 
full text of amended portions of the 
measure in the form in which they go 
to conference: 


Surtax Rates Fixed 


| On Individual Incomes 


Sec, 12. Surtax on individuals. 

(a) Rates of Surtax.—There shall be 
levied, collected, and paid for each tax- 
able year upon the net income of every 
individual a surtax as follows: 

Upon a net income of $10,000 there 
shall be no surtax; upon net incomes in 
excess of $10,000 and not in excess of 
$14,000, 1 per centum of such excess. 

$40 upon net incomes of $14,000, and 
upon net incomes in excess of $14,000 
and not in excess of $16,000, per 
centum in addition of such excess. 

$80 upon net incomes of $16,000, and 
upon net incomes in excess of $16,000 
and not in excess of $18,000, 3 per 
centum in addition of such excess. 

$140 upon net incomes of $18,000, and 
upon net incomes in excess of $18,000 
and not in excess of $21,000, 4 per 
centum in addition of such excess. 

$260 upon net incomes of $21,000, and 
upon net incomes in excess of $21,000 
and not in excess of $24,000, 5 per 
centum in addition of such excess. 

$410 upon net incomes of $24,000, and 
upon net -incomes in excess of $24,000 
and not in excess of $28,000, 6 per 
centum in addition of such excess . 

$650 upon net incomes of $28,000, and 
upon net incomes in excess of $28,000 
and not in excess of $32,000, 7 per 
centum in addition of such excess. 

$930 upon net incomes of $32,000, and 
upon net incomes in excess of $32,000 
and not in excess of $36,000, 8 per 
centum in addition of such excess. 

$1,250 upon net incomes of $36,000, 
and upon net incomes in excess of $36,- 
000 and not in excess of $40,000 9 per 
centum in addition of such excess. 

$1.60 upon net incomes of $40,000, 
and upon net incomes in,excess of $40,- 
000 and not in excess of $46,000 10 per 
centum in addition of such excess. 

$2,210 upon net incomes of $46,000, 
and upon net incomes in excess of $46,- 
000 and not in excess of $52,000 11 per 


9 
« 


| centum in addition of such excess. 





$2,870 upon net incomes of $52,000, 
and upon net incomes in excess of $52,- 
000 and not in excess of $58,000, 12 per 


| centum in addition of such excess. 


$3,590 upon net incomes of $58,000, 


| and upon net incomes in excess of $58,- 
| 000 and not in excess of $64,000, 14 per 
| centum in addition of such excess. 


$4,430 upon net incomes of $64,000, 


| and upon net incomes in excess of $64,- 


000 and not in excess of $70,000, 16 per 
centum in addition of such excess. . 

$5,390 upon net incomes of $70,000, 
and upon net incomes in excess of $70,- 
000 and not in excess of $80,000, 18 per 
centum in addition of such excess. 

$7,190 upon net incomes of $80,000, 
and upon net incomes in excess of $80,- 
000, in addition 20 per centum of such 
excess. 


| Tax on Corporations 








| fessions, vocations, trades, 


Fixed at 124% Per Cent 

Sec. 13. Tax on Corporations. 

(a) Rate of Tax.—There_ shall be 
levied, collected and paid for each tax- 
zcble year upon the net income of every 
corporation, a tax of 1212 per centum of 
the amount of the net income in excess 
of the credits against net income pro- 
vided in section 26. 

PART II—COMPUTATION OF NET 
INCOME, 

Sec. 22. Gross Income. 

(a) General Definition—‘“Gross in- 
come” includes gains, profits and income 
derived from salaries, wages, or com- 
pensation for personal service (including 
in the case’ of any President of the 
United States taking office after the en- 


| actment of this Act, the compensation 


received as such), of whatever kind and 
in whatever form paid, or from pro- 
businesses, 
commerce or sales, or dealings in prop- 
erty, whether real or personal, growing 
out of the ownership or use of or interest 
in such property; also from interest, 
rent, dividends, securities or the trans- 
action of any business carried on for 
gain or profit, or gains or profits and 
income derived from any source what- 
ever. 

(g) Internatioi:al Bridges.—For com- 
putation of income in case of bridges 
between the United States and con- 


; tiguous foreign countries, see Section 


| in the report of the Secretary of the 


121. 

Section 23. Deductions from gross in- 
come. 

In computing net income there shall 
be allowed as deductions: 

(a) Expenses.—All the ordinary and 


Treasury of that year there was some 
comment upon the’ subject of publicity 
of income tax returns along the lines 
that such publicity tended to diminish 
national revenue, 


! 


! 
| 


| 


! 
i 
{ 


necessary expenses paid or incurred 
during the taxable year in carrying on 
any trade, profession or business, or in 
attending meetings of trades, profes- 
sional, or business organizations of 
which the taxpayer is a member, in- 
cluding a reasonable allowance for sal- 
aries or other compensation for per- 
sonal services actually rendered; travel- 
ing expenses (including the entire 
amount expended for meals and lodg- 
ing) while away from home in the pur- 
suit of a trade, profession or business; 
and rentals or other payments re- 
quired to be made as a condition to the 
continued use or possession, for pur- 
poses of the trade or business, of prop- 
erty to which the taxpayer has not 
taken or is not taking title or in which 
he has no equity. 

(c) Taxes Generally.—Taxes paid or 


accrued within the taxable year, except— | 


(1) income, war-profits, and excess- 

profits taxes imposed by the authority of 
the United States; 
_ (2) so much of the income, war-prof- 
its, and excess-profits taxes imposed by 
the authority of any foreign country or 
possession of the United States as is 
allowed as a credit against the tax under 
section 131; and 

(3) taxes assessed against local bene- 
fits of a kind tending to increase the 


paragraph shall not exclude the allow- 
ance as a deduction of so much of such 
taxes as is properly allocable to main- 
tenance or interest charges. 

For the purpose of this subsection, es- 
tate, inheritance, legacy, and succession 
taxes accrue on the due date thereof, ex- 
cept as otherwise provided by the law 
of the jurisdiction imposing such taxes, 
and shall be allowed as a deduction only 
to the estate. 


Reasonable Allowance 
Made for Obsolescence 


(k) Depreciation—A reasonable al- 
lowance for the exhaustion, wear and 
tear of property used in the trade or 
business, including a reasonable allow- 
ance for obsolescence. 

In case of property held by one per- 
son for life with remainder to another 
person, the deduction shall be computed 
as if the life tenant were the absolute 
owner of the property and shall be al- 
lowed to the life tenant. In the case of 
property held in trust the allowable 
deduction shall be apportioned between 
the income beneficiaries and the trustee 
in accordance with the pertinent provi- 
sions of the instrument creating the 
trust, or, in the absence of such provi- 
sions, on the basis of the trust income 
allocable to each. 

_.(1) Depletion.—In the case of mines, 
oil and gas wells, other natural deposits, 
and timber, a reasonable allowance for de- 
pletion and for depreciation of improve- 
ments, according to the peculiar condi- 
tions in each case; such reasonable allow- 
ance in all cases to be made under rules 


and reguiations to be prescribed by the ! 


Commissioner, with the approval of the 
Secretary. In the case of leases the de- 
duction shall beequitably apportioned be- 
tween the lsesor and lessee. (In the case 


of property held by one person for life | 
with remainder to another person, the | 


deduction shall be computed as if the life 


tenant were the absolute owner of the | 


property and shall be allowed to the life 
tenant. In the case of property held in 
trust the allowable deduction shall be 
apportioned between the income bene- 


ficiaries and the trustee in accordance | 
with the pertinent provision of the in- | 
strument creating the trust, or, in the ab- 

sence of such provisions, on the basis 
of the trust income allocable to each). | 


Gifts to Charities 
To Be Deductible 
(n) 


tions.—In the case of an individual, con- 
tributions or gifts made within the tax- 
able year to or for the use of: 

_(1) the United States, any State, Ter- 
ritory, or any political subdivision there- 
of, or the District of Columbia, for ex- 
clusively public purposes; 

(2) any corporation, or trust, or com- 
munity chest, fund, or foundation, organ- 
ized and operated exclusively for re- 
ligious, charitable, scientific, literary, or 
educational purposes, or for the preven- 
tion of cruelty to children or animals, 
no part of the net earnings of which 


inures to the benefit of any private | 


shareholder or individual: Provided, That 
the provisions of this subdivision shall 
be retroactively applied in computing in- 
come under the provisions of the Reve- 
nue Act of 1921; : 

(3) the special fund for vocational 
rthabilitation authorized by section 7 of 
the Vocational Rehabilitation Act; 

(4) posts or organizations of war vet- 
erans, or auxiliary units or societies of 


| any such posts or organizations, if such 


{ 
‘ 
! 
' 


posts, organizations, units or societies 
are organized in the United States or 
any of its possessions, and if no part of 
their net earnings inures to the benefit 
o fany private shareholder or individual; 
or 

(5) a fraternal society, order, or as- 
sociation, operating under the lodge sys- 
tem, but only if such contributions or 


gifts are to be used exclusively for re- | 


ligious, charitable, scientific, literary, or 
educational purposes, or for the preven- 
tion of cruelty to children or animals; 
to an amount which in all the above 


] 
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Senate Passes Amended Tax Bill 
And Measure Is Sent to Conference 


Corporation Income Rate Fixed at 12/2 Per Cent; Re- 
ductions Made in Surtaxes on Individual Incomes. 


The tax bill (H. R. 1) was passed by 
the Senate and sent to Conference dur- 
ing a night session on May 21, after 


the Senate had been in continuous ses- 
sion since 10 o’clock in the morning 
of that day in an effort to bring about 
final action on the bill. As passed by 
the Senate the bill provides for reduc- 
tions in revenue estimated at $205,000,- 
000 by Senator Smoot (Rep.), of Utah. 

The reduction compares with a to- 

tal estimated reduction of $289,000,- 
000 in the bill as it passed the House, 
of Representatives. The Department of 
the Treasury has recommended that re- 
ductions be limited to apprdéximately 
$201,000,000. 
_ The Senate bill fixes the corporation 
income tax ‘rate at 12% per cent as 
compared with 11% per cent in the 
House bill and 13% per cent in existing 
law. Provision is also made in the Sen- 
ate draft for reductions in surtaxes on 
individual incomes of from $18,000 to 
$70,000 which, it has been estimated, 
will result in a reduction of $25,000,000 
in revenue. 

The two Houses are in agreement for 
repeal of the automobile sales tax car- 
rying an estimated reduction in revenue 
amounting to $66,000,000. 


Increased Exemptions 
For Small Corporations 


As passed by the Senate the bill alo 
provides for increased exemptions for 
small corporations, exemption from tax 
of theatrical admissions up to $3, reduc- 
tion of the tax on foreign built yachts, re- 
peal of some of the taxes on wines and 
cereal beverages, exemption from tax of 
club dues up to $25 a year; and an in- 
crease of the earned income allowance 
from $20,000 to $30,000. 

The graduated scale of taxes on small 
corporations embodied in the bill by the 
House was finally rejected by the Senate 
after the latter body on two record votes 
have favored the inclusion of a similar 
graduated scale proposed in an amend- 
ment offered by Senator Simmons 
(Dem.), of North Carolina. The final 
action rejecting the graduated scale was 
taken by a tie vote with the Vice Presi- 
dent casting the deciding ballot. 

All attempts made to incorporate 
amendments to the Tariff Act in the tax 
bill were rejected by the Senate, includ- 
ing the export debenture plan of farm 
relief proposed by Senator Reed (Dem.), 
of Missouri. The Senate likewise re- 


value of the property assessed: but this | jected all of the attempts made to repeal 


or reduce the Federal estate tax. 


Reciprocity Trading 


| Plan Is Defeated 


A reciprocity trading plan, offered in 
the form of an amendment to the tax 
bill by Senator Blaine (Rep.), of Wis- 
consin, was also defeated, 52 to 11. It 
provided for free-duty entrance of du- 
tiable foreign products to the amount 


; of domestic products exported, specify- 


ing schedules of import and export items 
to be embraced. All of the export items 
were agricultural. 

Senator Blaine spoke several hours in 
support of the amendment, arguing that 
the existing tariff structure benefited 
industry and did no good for the farmer. 

Senator Watson (Rep.), of Indiana; 
next proposed an amendment to Section 
432 to reduce the druggists’ licening fee 


: for handling narcotics from $6 to $3. 


This was opposed by Senator Smoot, in 
charge of the tax bill. The amendment 
carried, 42 to 22. After the passage of 
this amendment Senator Reed (Dem.), 
of Missouri, arose to criticize an alleged 
“lobby” of a drugists’ association which 
he said has been “buttonholing” Sena- 
tors in behalf of legislation. 

Senator Shipstead (Farmer-Labor), of 
Minnesota, offered an amendment en- 
abling a postmaster to deposit as bond 
for the value of stamps, the stocks and 
bonds and other certificates of indebted- 
ness issued by any farmers’ or fruit 
growers’ associations or like associations 
operated on a cooperative basis. This 
was passed without objection. Senator 
Shipstead‘s second amendment to au- 
thorize a reorganization of the Internal 
Revenue Field Service and put internal 
revenue collectors under civil service, 











was defeated without a record vote. 
Senator Wagner (Dem.), of New 
York, obtained passange of an amend- 


ment taxing theater ticket agency fees 
5 per cent up to 75 cents and 50 per 
cent above 75 cents. 

Senator Simmons (Dem.), of North 
Carolina, proposed an amendment to 
the Victory Liberty Loan Act to re- 
quire all money received on accounts 
of war debt payments to be applied to 
the Liberty Loan Sinking Fund after 
July 1, 1928. He said that under this 
provision the public debt’ would be paid 
by 1950, leaving a balance of $800,- 
000,000 for further tax reduction. The 
amendment was defeated 36 to 30. 

Senator Robinson (Dem.), of Arkan- 
sas, and Senator Caraway (Dem.), of 
Arkansas, jointly proposed an amend- 
ment, to which Senator Smoot as- 
sented, making retroactive certain de- 
ductions on account of charitable and 
other contributions. 

An amendment relating to income 
tax on sale of vessels built before 1914, 
which defined the term “motor boats,” 
was also passed when presened by Sen- 
ator Reed (Rep.), of Pennsylvania. 

A $50 exemption on club dues 
posed by Senator Barkley (Dem 
Kentucky, was defeated 38 to 29. 

An amendment by Senator Smoot, 
restoring power to the Secretary of the 
Treasury to remit or mitigate certain 
forfeitures under the internal revenue 
was next passed without a record vote. 


Vote Reaffirmed 
On Graduated Tax 


An amendment, changing from three 
to two years the general rule as to the 
period of limitation upon assesments 
after an income tax was filed, was 
passed without a record vote. 

By a record vote of 34 to 33, the Sen- 
ate reaffirmed its vote, taken in the Com- 
mittee of the Whole, on the Simmons 
graduated corporation tax amendment. 
Senator McMaster, (Rep.), of South 
Dakota, was the only Republican to vote 
for the amendment, with the Democrats 
favoring it in a body. 

An amendment proposed by Senator 
Smoot, providing that a 12% per cent 
tax be placed upon foreign corpora- 
tions, and corporations organized under 
the China Trade Act, regardless of the 
graduated tax provisions, was adopted 
without a record vote. 

A reconsideration of the vote by 
which the graduated tax amendment was 
adopted, was ordered later after Senator 
Nye (Rep.), of North Dakota, had de- 
clared that he was under the impression 
that Senator Frazier (Rep.), of North 
Dakota was paired on that amendment 
with Senator Bleas2 (Dem.), of South 
Carolina. Senator Blease explained that 
he had been under the impression that his 
pair covered only votes taken in Com- 
mittee of the Whole but in view of the 
misunderstanding he announced that he 
would observe the pair and moved for a 
reconsideration of the vote. His motion 
was agreed to without a record vote’ 
and the graduated tax amendment was 
then rejected, the vote being 33 to 3} 
and the Vice President casting the de- 
ciding vote against the amendment. 


Tr0- 
of 


Tax Approved on Sales 
By Insurance Companies 


By a vote of 27 to 35 the Senate then 
adopted an amendment offered by Sen- 
ator Reed of Pennsylvania to require 
fire insurance, casualty, or marine in- 
surance companies to pay the same tax 
on made from the sale of stocks or other 
property as is now assessed against sim- 
ilar companies organized on a mutual 
basis. 

An amendment offered by Senator Mc- 
Master (Rep.), of South Dakota, on be- 
half of Senator Norbeck (Rep.), of the 
same State, proposing a tax of five cents 
per $100 face value on call loans, was 
rejected on a record, 44 to 18. 

Senator Bingham (Rep.), of Connecti- 
cut, then offered an amendment to re- 
lieve Americans doing business in the 
Philippine Islands and resident there, 
from the provisions of the income tax 


[Continued on Page 5, Column 1.) 


Straws show which way 


the wind blows... 


Slight little bits of evidence — but significant. 


A 


And that’s why we look for straws, so to speak, in human 


relationships. . . this man’s well tailored suit. . . that man’s taste 


in neckties. 


The rule applies, too, in the kind of writing paper —the type 


of letterhead—a person or business firm uses. 


For example, a letter written on Crane’s Bond quite definitely 


suggests that the writer represents a company of some standing. 


There’s a distinction about Crane’s Bond that hints always of good 


taste, character, personality. 


Crane’s Bond is a 100 percent new white rag paper. That's 


why it has that soft clear white sheen. . . that aristocratic crinkly 


feel. . . why it’s so crisp, tough and durable. 


Ask your engraver or printer for Crane’s Bond sample sheets 


with the distinctive Crane envelopes to match. Compare Crane’s with 


the next best paper. You're more than likely to decide that Crane’s 


Bond has a prestige value your present letterhead does not afford. 
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Crane’s Bond, 


. DALTON, MASSACHUSETTS 


* 
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Agriculture 


Lower Duty Denied 
On Rolls of Chenille 


Axminster Carpets 


Assessment Reduced on Cer- 
tain Cloth of Wool and 
Cotton; Reappraise- 
ments Made. 

New York, May 22.—In a decision 


denying relief to the May Company, of 
Los Angeles, the United States Customs 


Court has just ruled that chenille ax- | 


minster carpets, imported in rolls which 
have to be cut to cover the surface in- 
tended, are properly classified under the 
provisions for chenille carpets and rugs 
in paragraph 1116 of the Tariff Act of 
1922, with duty at 55 per cent ad 
valorem. 

Claim was made by the Los Angeles 
concern for duty at only 30 per cent, 


under paragraph 1117, as floor cpverings | 
not specially provided for. Judge Brown | 


wrote the opinion. (Protests Nos. 92252- 
G-5251, etc.) 
Cloth Is Reclassified. 


The Government lost in another de- 
cision by the Customs Court on the tariff 
rate on certain imported cloth, made 
from wool rags and new Egyptian cot- 
ton. This cloth, upon entry, was sub- 
jected. to duty at the rate of 37 cents 

wound and 50 per cent ad valorem, 


pe 
ne paragraph 1109, Act of 1922, as | 


being in chief value of wool, weighing 
more than four ounces per square yard 
and valued at between 60 and 80 cents 
per pound. 

Protests of the importers, the Porte- 
noy Company, claiming duty at only 40 


per cent, under paragraph 921, on the | 
ground that cotton was in chief value in | 


court in 


this cloth, were upheld by the 
i (Protests 


an opinion by Judge Brown. 
Nos. 186826-G, etc.) 
Reappraisements Announced. 

Reappraisements by the Customs Court, 
just announced, fix the tariff valuattons 
on the following classes of imports: 

Perefumery, imported from Paris and 
entered at New York by the Baldwin 
Universal Company, Inc. 

Rubber blankets, imported from Lon- 
don and entered at New York by the 
Fuchs & Lang Manufacturing Company. 

Galaith tubes, imported from Berlin 
and entered at New York by Hensel, 
Bruckmann & Lorbacher. 

Photographic plates, imported from 


Elstree, England, and entered at New | 


York by the Medo Photo Supply Corpo- 
ration. ; 
Imitation precious stones, imported 
from Gablonz, Czechoslovakia, and en- 
tered at New York by D. Bram’s Sons. 


Sewing Machines Appraised. 
Sewing machines, imported from Gev- 


elsberg, Germany, and entered at New | 
New York Merchandise | 


York by the 
ompany. 
: Belgian laces, imported from Malines 
and entered at New York by Max Litt- 
witz, Inc. ; 
Seagrass furniture, imported from 
Hongkong ard entered at San Francisco 


by M. A. Katz & Company. 


Silk velvet, imported from Cologne, | 


Germany; and entered at New York by 
Marshall Field & Company. 

Silk fabric, imported from Yokohama 
and entered at New York by Iwai & 
Sompany. : 
ge Circulars Nos. 1085- 
1094.) 


Bureau of Standards 
Neutral on Metric System 


TContinued from Page 1.) 
hes such a proposal ever been made 
ere.” 
Dr. Burgess then explained that the 
real purposes of the conferences, which 
have been held regularly at the Bureau 
of Standards in Washington since 1905, 
are the promotion of uniformity in su- 
ervision of weights and measures in the 
Inited States. 


Referring to the opposition of H. R. | 


7208, introduced at the request of a com- 
mittee of the 1927 conference and de- 
scribed as designed to secure uniformity 
of types of commercial weighing and 
measuring apparatus through Federal ap- 
proval of type, Dr. Burgess asserted: 
“It appears that there has been a wide- 
spread attempt to convince industrial 
and commercial concerns that H. R. 7208 
is directly related to the metric system, 
and the very considerable 


bill rests largely upon a metric system 
foundation. This bill has nothing what- 
ever to do with the metric system, di- 
rectly of remotely, in any manner, way, 
shape, or form. I am sure that any 
reasonable man, upon either a casual 
coysideration or a detail study of the 
hj will be convineed that the above 
statement is an absolutely accurate one. 

“Officers of the American Institute of 
Weights and Measures in briefs sub- 
mitted to the Committee in relation to 
this bill have made statements to the 
effect that the Bureau of Standards have 
engineered this whole project for its own 


aggrandizement, that the Bureau is the } 


only body interested, and that it is using 
the State and local men and the confer- 
ence as a blind behind which to hide its 
supposed machinations. The statements 
of an officer of the American Institute 
of Weights and Measures alluded to are 
specious ones, calculated to mislead the 
members of the Committee as to the 
facts in the case.” 

Originally, it was stated, it had been 
intended that one of the sessions of the 
conference would be devoted to a hearing 
en this bill before the House Committee 
on Coinage, Weights and Measures, so 
that members of the conference could ex- 
press themselves upon it. In view of the 
impending adjournment of Congress, 
however, the chairman of the House 
Committee, Representative Perkins 
(Rep.), of Woodcliff Lake, N. J., sug- 
gested that this hearing be cancelled, and 
this was done, it was announced. 


Amended Tax Measure 
Is Passed by Senate 


[Continued from Page 4.] 
laws of 1918, 1919, and 1920. His amend- 


ment was rejected without a record vote | 


and, there being no further amendments 
offered the bill itself was then laid be- 
fore the Senate in its amended form 
and was passed without a record vote. 
Senator Smoot then moved that the 
Senate ask for a conference on the bill 
and aficr this motion had been adopted 
the Vice President appointed the -Senate 


ferees: Senator Smott; Senator Me- | Senator Gerry (Dem.), of Rhode Island 


opposition | 
which has been engendered against the | 


Lateness in the season, estimated to 
average two weeks, is affecting the mar- 


ing to the weekly market review by the 
Bureau of Agricultural Economics, De- 
partment of Agriculture. Shipments of 
| livestocks have been delayed and a 
| short growing season for corn and cot- 
ton is probable, according to the Bu- 
reau. 
lows: 
| Accounts of the season’s lateness vary 
| greately, but the average seems to be 
| about two weeks, The market effect is 
seen all along the line, im delaying full 
shipments of some kinds of livestock, 
| dairy and poultry products, threaten- 
ing a short growing season for corn 
and cotton, and probably bunching to- 
gether the summer truck crop shipments 
from any section. Prices of vegetables 
have been going down all the month. 
Cotton, grain, feeds and _ livestock 
| sell under the season’s top prices, but 
| hold their places well. Eggs, butter and 
| cheese have been selling little higher 
since the middie of May. General trend 
of farm prices and many other prices, 
too, has been upward the past month. 
Nearly all the leading farm products 
are higher than a year ago, grain, cot- 
ton and wool much higher. 


mestic markets tended to check the 
| downward price movement toward the 


tone to the cash grain markets. Gen- 
erous rains since the middle of May 
| provided generally ample soil moisture 
over the entire western section of the 


now practically completed, also most 
| of the Canadian seeding. Prospects in 
| European countries were not so favor- 
| able, especially in central and eastern 
| Europe. 
lower. Light offerings of oats held 
| prices firm, The barley market reflected 
|a dull demand. 

Corn planting is practically com- 
| pleted in the main belt and where corn 
is up in earlier planted fields very little 
replanting appears necessary. 


Tone Is Weaker 
In Market for Feeds 





ter pasturage conditions brought about a 
weaker tone in the feed market during 
| the week. Wheat feed prices were low- 
| ered $1&2 per ton with demand dull for 

nearby feed for immediate delivery. The 
; amount § available for 
| ment was still limited but feed for later 
deliveries was plentiful. 

Hay markets were holding steady at 
the close of the week with all offerings 
of good quality hay meeting active de- 
mand. Pastures and meadows improved 
in the South and Southeast but growth 
was slow in the more northern areas. 
Prices of timothy hay held generally 
| firm at the principal markets. Good 
quality alfalfa was in fairly active de- 
mand with receipts generally light in 
the middle western markets. Prairie 
markets were dull, with prices barely 
steady. 

Extreme top on heavy fed steers has 
not shifted far from $15 the past month 
in Chicago. Nebraska was again the 
chief source of supply of such kinds and 
shipping demand furnished the principal 
outlet. Demand for stockers and feeders 
was not broad but easily sufficient to ab- 
sorb the available crop at firm prices. 
Replacement prices are already high and 
| the country is hardly in a mood at 
present to boost them, yet much improve- 
| ment in demand without more thin cattle 
| would undoubtedly tend to strengthen 
current prices. 

Quality of hog supplies at Chicago 
has been more satisfactory since the 
middle of the month, which tended to 
narrow the price range. Supplies of fed 
lambs seem limited with remaining in 
feeders’ hands, butthe proportion of new 
crop lambs is less desirable than that of 
a year ago, generous feeders and cull 
ends being found on most of the Califor- 
ina consignments. The season’s first con- 


due in Chicago by the end of May. 
| Strengthening Shown 
In Eastern Wool Prices 


during the later week of May reflected 
strength, despite more 
trading. 
territory: wools which had been coming 
into the market steadily and selling 
rapidly as they arrived. 
wools is restricted by small supplies. 
selling at 49 cents to 50 cents in the 
grease with medium grades at 54 cents 
to 55 cents grease basis. 

Weather conditions prevailing in the 
Cotton Belt continued to occupy the at- 
tention of the cotton trade and on the 
whole were somewhat more favorable, 
but still much room 
i Was reported. Demand for spot cotton 
was reported as rather indifferent but 
prices have not moved far from the 


Bill to Regulate Use 
Of Grazing Lands Opposed 


[Continued from Page 1.] 
that the fees did not represent the actual 
worth of the lands leased for grazing 
and that it would be unfair for the Gov- 
ernment: to guarantee to continue the 
same rates. 

Mr. Kneipp also opposed the clause 
in the Phipps bill which will require 
that 37.5 per cent of the fees collected 
shall go to the State where the reserves 
are located. He pointed out that at the 
present time 25 per cent of the fees are 
paid to the State with an additional 10 
per cent for road improvement. The 
Phipps proposal would raise the total 
received by the State to 47.5 per cent, 
a figure which he declared was too high. 

Only 15 per cent of the cattle and 26 
per cent of the sheep and goats in 11 
western States sraze in national for- 
ests, said Mr. Kn-" >» fixed statu- 
tory provision would not meet the needs 
of these different States. 

An additional objection of the Depart- 
ment, presented by Mr. Kneipp, was 
that 20 per cent of the fees should not 
be set aside at the end of each year for 
constructive work and » improve- 
ments, as provided in the bill before thc 
Committee, 








Reed (Rep.), of Pennsylvania; Senator 
Harrison (Dem.), of Mississippi; and 


signment of new crop Idaho lambs was | 


Lean (Rep.’. of Connecticut; Senator | 
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Coal Industry 


Lateness of Growing Season Is Reflected 
In U pward Trendin A gricultural Markets 


Prices for Leading Products, Especially Cotton, Grain 
And W ool, Higher Than Year Ago. 


kets for agricultural products, accord- | 


The full text of the review fol- | 


_ Relatively firm foreign markets and | 
light offerings of feed grains in the do- ! 


| close of the month and gave a firmer | 


wheat belt. Spring wheat seeding is | 


The rye market was slightly | 


immediate ship- | 


| selling policy. 


21-cent average. Reports from dry goods 
centers indicated only fair activity. 


Exports for the week ended May 18 | 


were 106,803 bales, compared with 128,- 
O87 for the same week in 1927. Ex- 
ports from August 1 to May 18, 6,821,- 


659 bales compared with 10,153,836 bales | 
Fig- | 


for the same period one year ago. 
ures include exports to Canadato May 18. 

Movement of strawberries, tomatoes 
and southern potatoes have been very 
active since the middle of May, and first 
arrivals were reported of California 
peaches and plums. The Louisiana straw- 
berry season closed with a high record 
of nearly 3,000 cars. Peak movement 
was past in Arkansas. Arrivals from 


Arkansas and Tennessee showed a wide | 


range of $2.35 to $5 in consuming cen- 
ters, as much stock was inferior. 


Acreage of Potatoes 
Increases Over Last Year 


Shipments of new potatoes were be- 
coming almost as numerous as old stock. 
The preliminary estimate of commercial 
acreage of potatoes in eight second-early 
States show 118,530 acres, compared 
with 108,540 last year. Old potatoes con- 
tinued weak, though some improvement 
occurred jn Chicago and in southern 
Idaho. Demand was improving at Idaho 


shipping points and the price there ad- | 


vanced to 65@75 cents per 100 pounds. 

Tomatoes were still selling lower at 
$2.75@3.25 per six-basket crate in 
southern Florida, -but city prices were 
firm at $3.25@4.50. 
held steady iz the Rio Grande Valley of 
Texas at $1.10, while lugs brought $2.50 
@2.75. City dealers got about $2.75@3 
on lugs. Florida shipped 1,200 of the 
week’s 1,380 cars of tomatoes. Canta- 
loupe shipments increased rapidly in Im- 
perial Valley, filling nearly 1,000 cars, 
compared with 440 during the same week 
last spring. The cash-track price 
dropped to $2 per standard 45 crate. 
Terminal markets quoted standard 45s 
lower at $5@9 and flats at $2@3.50. Texas 


was still shipping 90 cars of onions | 
daily, and southern California increased | 


to a total of 360 for the week. Prices of 
Texas Yellow Bermudas made a slig’ht 
recovery at $0.90@1, f. 0. b. shipping 
point, and at $1.50@1.85 in city markets. 


: ; s | Lettuce and southern cabbage was job- 
Lower grain prices, together with bet- | 


bing considerably lower. Cucumbers re- 
mained high, but string beans were 
rather moderate. Peas were cheaper. 
Prices of butter are well maintained 
on Eastern markets because of light 
supplies only about equal to current re- 
quirements. As this is close to cold stor- 
age season, buyers are operating with 
caution and dealers maintain free 
Some markets report 


| slight increase of receipts on grades be- 


low 90 score. Prices of cheese have been 
fully maintained on medium and small 


, Sized lots. On fresh goods dealers are 


operating conservatively while cured 
goods are firmly held. Poultry market 
undertone has been nervous and unset- 


; tled. The peanut crop may be a month 


The tone of the eastern wool market, | 


or less spotty | 
Demand centered in the new | 


late in the East. The market shows a 
little more strength in Virginia, but is 
dull and rather weak in the Southeast. 

Although a fair crop of orange honey 
of heavy body and fine quality was 
secured this spring in California, lack 
of rainfall is so drying out the sages 
that the sage crop which is usually so 
important will be almost a failure ac- 
cording to present indications. Bees are 
breeding up well in the Mountain States 
and the Clover Belt and are making up 
to some extent the unusually heavy 
winter and spring loses caused by in- 
sufficient stores and the cool, wet, early 
spring. Supplies of old honey’ are 
unusually light for this season of the 
year and although scattered lots of 
honey will be held over in many sec- 
tions the carryover will not be very 
important except in the east central and 
north central region. Clover plants were 
damaged considerably in many sections 
by lack of sufficient snow protection 
during the winter. This condition seems 
more serious with white clover than 
with sweet clover. 


Advance Shown in France 


In Commercial Aviation 


More than 6,000,000 kilometers were 
flown on the lines of the six French com- 
mercial aviation companies during 1927, 


| an increase of almost 16 per cent over 
| the total for 1926, the Trade Commis- 


Trade in fleece | 


Ohio Delaines of the new clip have been | 


sioner at Paris, H. C. Schuette, has re- 
ported to the Department of Commerce. 
Following is the full text of the report: 

Classified in order of distance flown 


| the six companies were as follows: Com- 


for improvement } 


| of 3,195,000 passenger kilometers. 


| 
| 
| 
| 
| 
| 
| 
! 
| 
| 
| 
| 
| 
| 


pagnie Generale Aeropostale; Compagnie 
Internationale de Navigation Aerienne; 
Compagnie Air Union, Societe General 
de Transport Aerien; Compagnie France- 
Algerie; Compagnie Air-Union (Lignes 
d’Orient). 

As regards traffic handled, however, 
the Air Union Company, which operates 
a London-Paris-Marseille line and con- 
nection lines, held first rank with a figure 
The 
Compagnie Generale Aeropostale carried 
the largest quantity of mail on its lines 
from France to the coast of North Africa. 
Its performance this year should be 
much larger than in 1927 due to the 
regular operation of a line to South 
America beginning March 1. 


Four-basket crates | 


| Employment in April |S¢ 
| In Anthracite Mines 
Shows Improverment 


ever, 


The full 
lows: 





came effective. 


age—-100. 


January 
February .. 
March ... 

' April ...-s 
| May .... 

| June ..+e- 
| duly ..ce6 

| August 

; September . 
October ...- 


| 
*Revised. 


February .. 
; March ...++ 
April ...0- 
| May ..scee 
JUNE ..ceee 
July «secs 
August » 
September . 
October ... 
November . 
December 

| *Revised. 





| Wheat Stock Dec Lines 
| In American Markets 


Weekly Statistics on Suapplies 
Of Grain Are Issued 


Domestic wheat stocks in store and 
| float in United States markets at the 
close of the week ended May 19 aw mounted 
to 54,797,000 bushels as compared with 
56,830,000 bushels the precedimg week, 
it has just been reported by the Depart- 


Employment 


Index Nuamber for W orkers 
And Wages Lower, How: 

Than for Same 

Month of Last Year. 


in the anthracite 
| try increased 4.3 per cent from March to 
| April, according to index numbers pre- 

pared and announced by the Federal Re- 
serve Bank of Philadelphia on the basis 
of reports of collieries to the Amthracite 
Bureau of Information. 
text of the statement fol- 


The gain doubtless reflects 
operating conditions in the industry fol- 
lowing the announcement of the usual 
spring price reductions. 
| The volume of wage payments r- 

ported in April: was somewhat 
than that of 


a month earlier, 


Eployment. 


1926 

8.1 

ee 36.7 
eoeees 1114 
eeeeee 114.6 
ee «+ 1158 
eeeeee 116.9 


eceees. 116.9 


November .. 
December .. . - 


117.8 
118.0 
eceeee 118.9 
eooess 119.8 
ooeve 1199 


total represents payments for tonnage 
actually mimed during the latter half of 
March, before the price reductions be- 
As compared with corre- 
sponding months of 1927, both employ- 
ment and pay rolls have continued at 
lower levels. 

The monthly changes in employment 
| and pay rolls of reporting companies are 
shown in the accompanying table. 

Index numbers—1923-25 monthly aver- 


1927 
119.6 
119. 
114. 
115. 
119. 
118. 
116.¢ 
ii. 
118. 
119. 
116. 
119.7 


Wage Payments. 


January .... 


1926 
eestss BS 
ss 108 
eaeiis LAO 
wove: LEO 

128.0 
eecere LOL 
pets LEO 
cress LENO 
5.600, Lave 
maces LO 
tees LUO 


wccee. 1274 


ment of Agriculture. : 
Other domestic grains at United States 
markets are reported as follows: Corn, 


30,128,000 bushels; oats, 7,856,000 bush- 
els; rye, 3,106,000 bushels; 
221,000 bushels, 


| bushels. 


| bushels. 


; United States grain stored at Canadian 


1927 
112.4 
105.9 

91.3 
93.0 
120. 
126. 
86.: 
90.5 
112. 
109.4 
116.% 
98. 


and flax, 


Canadian grain stored at United States 
markets under bond totaled: W heat, 12,- 
339,000 bushels; oats, 86,000 bushels; rye, 

| 1,035,000 bushels, and barley, 1,438,000 


markets amounted to: Wheat, 


1 bushels; 


; barley, 16,000 bushels. 


corn, 1,699,000 bushels; oats, 
250,000 bushels; rye, 330,000 bushels, and 


French Aero Mission 


To Use Three Planes 


[Continued from Page Z.] 
j tache of the Department of Commerce, 
who will accompany the Mission. 

A Ford tri-motor plane is to be fur- 
Navy Department to 
transport eight of the eleven 
of the Mission on their tour. This plane 
same type as the 
daily operation between De- 
Cleveland and San 
,and Los Angeles and which have flown 
years 
mately 1,000,000 miles on the Ford Mo- 
| tor Company’s passenger, freight and 
mail lines from Detroit to other cities 
in the middle | 

The Navy plane to be used 
metal construction and weighs less than | 
6,000 pounds empty. It is powvered by 
a Pratt Whitney “Wasp” engime devel- 
oping 400 horsepower and 
horsepower Wright “Whirlwinds.” 
a seating capacity for eight | 
besides the | 
smaller De- 
partment of Comncrce plane 
mission of Fremch aero- 
nautic executives and experts who will 
about 6,000 miles 
the United States. The same ‘(Navy tri- | 
accompanied the National 


nished by 


is of the 
planes in 
troit and 


within the 





plane has 
passengers 
pilot and 





company 


be flown 


the 


past two 


west. 


and baggage 


mechanic, A 


the 


motor plane 


Air Tour 


for the Ford 
Trophy last year. 


Our constant endeavor 


A LITTLE BETTER FOOD 


A little nicer crowd 

A little more comfort 
The “little mores” that 
make the big difference 


LIBERTY LIMITED 


Less than 19 hours to Chicago—-No extra fare 


Leaves Washington . . 3:10 P.M. 
Arrives Chicago .. . 9:00 A.M. 


ee 


PENNSYLV ANIA 


RAILROAD 


improved 


6 


barley, 2,- 


Passenger 


Francisco 


two 200 


Reliability 


Customs Rulings 


Work 


cally for 


indus- ‘ , eg 
“Galilee”” had iron in its 


first cruise in August 


This seventh cruise, 


smaller | Canal 
but this  < 
Hawaii 
then goes through the 


up through the Atlantic 
Washington, reaching 
point about July, 1931. 


“Galilee,”’ the “Carnegie” 


1928 
120,2 
113.6 
107.7* 
112.3 


sential 
practically no other iron 


with manila cables. 


the crew. 


compass declination or 


and daily changes are 


| there 


|in solar radiation. 


| tricity. 


of the Heaviside layer. 





living organisms, and a 


in. 
added to accommodate 


1,190,000 


1,348,000 


members 


approxi- 


is of all- 


The 





will ac- 


while in 





in magnetic ovserwations at sea 
was first begun systematically by Halley 
in 1698. Other observatioms were made 
casually by various ships until in 1905 
the “Galilee” was started out specifi- 
magnetic observations, The 
hhull that was 
found to be disturbing to the observa- 
tions, but it was used until 1909, when 
the present vessel, the ‘“Carnegie,” was 
completed. The “Carnegie”’ started its 
1909, and has 
now traveled about 290,000 miles. 

. ; which is start- 
ing, Will add about 110,000 miles to its 
record. The proposed route for the pres- 
ent cruise js to start with a circuit in 
the North Atlantic Ocean, after which 
the vessel will go through the Panama 
to the South Pacific, then into 
the North Pacific, and will be near 
about August, 1929. The route 
South Pacific, 
and eastward once and a half around 
the world in the south latitudes, then 
and back to 
the starting 


lected, by a line run out to depths 


With the experience furnished by the 


with as little iron and steel in its con- 
structiom as possible. It is a two-masted 
| sailing ship with an auxiliary engine of 
100 horsepower capable of driving it 
without sail at the rate of six knots, The 
engine is constructed for the most part 
of non-magnetic metals, only a few es- 
Parts being of steel. There is 
or steel on 
| board. The vessel’s anchors are of bronze 
There are seven 
men On. the scientific staff, and 17 in 


| The study of terrestrial magnetism 
; has beem and still is the major aim of 
the vessel’s journeys. Observations for 
deviation are 
systematically made, and the secular or 
annual variation is determined for the 
different parts of the oceans. Seasonal 
1 also observed. 
From this information accurate isogonic 
charts sre made enabling navigators to 
correct for compass errors. It is inter- 
|} esting to note that here again the 
| eleven-year cycle of sum-spot activity 
has an effect. It has been found that 
I are changes in terrestrial mag- 
netism that correspond to these changes 


On this cruise the vessel will undertake 
| new work, the study of terrestrial elec- 
This includes the measurement 
| of atmmospheric charges and potential, | 
and leads to better understanding of con- 
ditions affecting radio transmission and 
f Marine micro- 
biology and chemistry ‘will be studied, 
and other branches of marine life will 
be observed. Tow nets have provided 
for the collection of samples of ocean 
c aboratory on 
the ship provides the means for analys- 
ing OF preserving the samples brought 
Another new laboratory has been 
the radio ap- 
paratus and the electrical depth sound- 
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Commerce 


ieratists of Carnegie Irvestituie Begin 
Three-Year Cruise for Ocean Observations | 


Yacht Is Equipped Soasto Interfere as Little as Possible 
With Study of Terrestrial Magnetisrn, 


[Continued from Page 1. 


Marine meteorology is 


ing equipment. 
At sea, meterological 


iven attention. 


observations and investigations of terres- | 


trial magnetism and electricity are free 
from the many disturbing influences that 
exist on land. 

Oceanography receives its share of 
study. Deep sea soundings are made, 
deep and shallow water temperatures 
are observed, bottom samples are col- 
as 
great as 20,000 feet. In order that the 
line may go straight down and not be 


slanted in the water by the ship’s mo- j 


tion, the vessel is stopped every other 
afternoon, or about every 150 or 200 
miles, for the purpose of making these 
observations, The vessel also is equipped 
with echo sounding apparatus. 


Duties on Palem Straw Hats 
Are Changed by Panama 


The duty on palm straw hats imported 
imto Panama has been changed from 40 
cents each to 15 per cent ad valorem, the 
Department of Commerce was radioed by 
the Commercial Attache at Panama City, 
George C, Peck, ammounced May 22. 


| Exports of Chewing Gum 
Are Increasing Each Year 


Introduced im Europe by the American 


soldier, gum-chewing has become a habit 
abroad as well as in the United States, 


until American exports of gum have at- 
tained a substantial figure, the Food- 
stuffs Divisiom of the Department of 
Commerce anmeounced May 22. Follow- 
ing is the full text of the statement: 

The whole world is now chewing 
American gum. The estimated consump- 
tion in the United States is around 70,- 


{000,000 pounds annually, which means 


that the quota of every man, woman and 
child in this country is approximately 
100 sticks each year. The total value 


of this consumption is not far from 
$100,000,000. 

Up until the time our soldiers went 
to France gum chewing was almost a 
strictly American pastime. In 1914, for 
instance our total gum shipments over- 
seas, were valued at less than $200,000. 
The result of the American soldier in- 
troducing gum into Europe is shown by 
| the figures for exports since 1919. Dur- 
ing that period they had a value of over 
$2,000,000, wihhich has been maintained 
with slight fluctuations ever since. 

Great Britain is the greatest foreign 
consumer ‘of American gum, followed by 
the Netherlands, Mexico, and the Philip- 
pines. Last year the Japanese consumed 
about $50,000 worth; China took $30,000 
worth, while Siam is credited with nearly 

$1,500 worth. 





Good Business Awaits 
You In Syracuse 


YRACUSE, the “Central 

City’’ of New York State, 
offers tremendous possibili- 
ties im every line of busi- 
ness. A thriving, bustling, 
progressive city—right in 
the heart of the state—excel- 
lent transportation facilities, 
diversified industries, splen- 
did warehouse service. 

The State Tower Building 
is the outstanding building 
of Central New York and 
the pride of Syracuse. There 
is space available for imme- 
diate occupancy, 


Your broker 22ll get specifications for 


you—or write to Central Offices, 
209 E. Genesee St. 


Ine., 


, Syracuse, N. Y. 


STATE TOWER BUILDING 


Syracuee, N. Y. 


Day ton, Ohio 


Convenient and 
Efficient Service 


N EACH of the 252 Company Offices of 
"The National Cash Register Company, 
located in principal citiesof the United States 
and Canada, is a Service Department that 
gives quick and efficient service to users of 
our product. 


In these Service Departments are men who 
have graduated from the Service School con- 
ducted at our factory in Dayton, Ohio. “These 
factory-trained men must spend from four- 
teen to eighteen months in this school before 
they are permitted to work in any of our 
Company Agencies. Here they receive train- 
ing that would be impossible to obtain in any 
other way. 


These 252 Service Departments are 
maintained bythe NationalCash Reg- 
ister Company forone purpose—to fi ee 
make sure that merchants get full oy 

; = ae Fl 
value from their National Cash 
Registers. 


is 
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NATIONAL CASH REGISTERS 


The National Cash Register Company 


Se ee ~ 
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Railroads 


Issue of Gold Bonds 
By Milwaukee Road 
Is Given Approval 


Interstate Commerce Com- 
mission Authorizes Plan 
and Acts in Uncon- 
tested Cases. 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad has been authorized by 
the Interstate Commerce Commission to 
issue $24,000,000 of general-mortgage 
4% per cent gold bonds, and to assume 
obligation and liability with respect to 
the payment of principal and interest. 
The bonds, Series E, are to be sold at 
not less than par and accrued interest 
and the proceeds used to redeem out- 


standing bonds, to reimburse the car- | 


rier’s treasury for the payment of ma- 


tured bonds, and for_ capital purposes. | 


The action taken by Division 4 of the 
Commission in Finance Docket No. 6866, 
Was announced May 21. 
Action in Uncontested Cases. 
Action taken by Division 4 in other 
uncontested cases on the finance docket 
was announced as follows: : 
Report and certificates in Finance 
Docket No, 68296 authorizing the Sea- 
board Air Line Railway Company to 
abandon a branch line of railroad in 
Hillsborough County, Fla. (extending 
from Welcome Junction southward to 
Welcome, 2.26 miles, and known as the 
Welcome Spur), approved. ‘ 
Report and certificate in Finance 
Docket No. 6763, authorizing the Salem, 


Winona & Southern Railroad Company | 


to abandon operation in interstate and 
foreign commerce over a line of railroad 


in Shannon County, Mo. (extending from | 


Horse Hollow southerly through West 
Eminence and Winona Junction to 
Winona, 21.5 miles), approved. 

To Abandon Branch Line. 

Report and certificate in Finance 
Docket No. 6808, authorizing the Spo- 
kane, Coeur D’Alene & Palouse Railway 
Company to abandon a branch line of 
railroad in Spokane County, Wash. (ex- 
tending from Liberty Lake Junction to 
Liberty Lake, about 2.20 miles), ap- 
proved. ‘ 

Report and order in Finance 
No. 6841, authorizing 
Muscatine & Northwestern Railway 
Company to issue $100,000 of capital 
stock, consisting of 1,000 shares of the 


Docket 


par value of $100 each, in payment for | 


certain railroad property acquired, 
proved. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 22 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20640, Sub 2. E. & A. Opler, Inc., 
of Chicago v. Baltimore & Ohio Rail- 
road et al. Requests Commission to 
order establishment of reasonable rates 
on cocoa refuse from Philadelphia and 
Florin, Pa. and Brooklyn, N. Y., to Chi- 
cago, St. Louis, and Brooklyn. Claims 
reparation. 

No. 20880, Sub 10. Valley Mills, Inc, 
of LaGrange, Ga. v. Atlantic Coast Line 
et al. Claims reparation of $289.77 on 
cottonseed shavings from Macon and 
Dublin, Ga, and Cullman, Ala., to Phila- 
delphia, Pa, Chattanooga, Tenn., and 
Savannah, Ga. 

No. 21009. Simmons Co., of New York 
City v. Chicago & North Western Rail- 
way etal, Seeks reasonable ratings on 
mattresses and box springs in mixed 
carload lots with various articles of fur- 
niture from Kenosha, Wis. to Detroit, 
Mich. Claims reparation of $45.69. 

No. 21011. Department of Public 
Works of the State of Washington vy. 
Northern Pacific Railway et al. Re- 
quests Commission to prescribe reason- 
able rates on apples, pears and other 
fresh fruit from points in the State of 
Washington to transcontinental destina- 
tions. 


ap- 


Employment on Railways 
Smaller Than Last Year 


The number of railway employes re- 
ported by Class I railways to the In- 
terstate Commerce Commission as of 
the middle of February, 1928, was 1,608,- 
371, and their total compensation for the 
month was $221.813,084, according to the 
monthly summary of railway wage sta- 
tistics. 

Compared with the returns for the 
corresponding month of 1927, the nun- 
ber of employes reported for February 
shows a decrease of 112,149, or 6.52 per 
cent, and the total compensation de- 
creased $6,358,486, or 2.79 per cent. 


Master Scale Is Built 
To Weigh Railway Cars 


[Contineced from Page 1.] 
been completed by the Burcau of Stand- 
ards ona site donated by the railroads 
to the United States Government. It 


houses the Bureau’s Master track scale, | 


with a capacity of 150,000 pounds and so 
sensitive that it will show differences of 
1-10 pound. 

Chicago is the greatest railroad center 
jin the world and the new depot is ideally 
situated to serve the maximum number 
of lines. The scale will be used to weigh 
test cars, similar to the two which have 
just been reported upon and will also 
be used to check up the railroad: track 
seale testing equipment of the Bureau 
of Standards. The Bureau itself owns 
tour test cars, two of which are of the 
ordinary type, while two are of unusual 
design for high precision work, and are 
used to test only master scales against 
which various railroads check their own 
test cars, 

The new master scale depot will give 
what has always been needed, a place 
to check up these test cars. In other 
words, this scale will be used to weigh 
the Bureau’s text cars, which in turn will 
be used to test the railroad companies 
master scales. These are used to weigh 
the railroads text cars which in turn 
test the ordinary track scales. 

The Bureau’s master scale will also be 
used to check up the railroad test cars 
if desired, as in the case of the two 
reports just issued. It will also be used 
for heavy weights such as are used by 
steel mills, etc. 


the Burlington, | 


' 


The first Emergency Board appointed 
| by the President under the terms of Sec- 
| tion 10 of the Railway Labor Act, after 
| an investigation of a wage dispute be- 
| tween the Kansas City, Mexico & Orient 
Railway and its employes which had 
| threatened a strike, has just submitted 
| areport on the dispute. 

It found that four brotherhoods of 
trains service employes are not justi- 
fed in the circumstances in carrying 
out their strike order, that the railroad is 
not justified, at present, because of its 





| rates of wages to these employes, and 
| that the company should become a mem- 
| ber of the uthwestern Board of Ad- 
justment for the purpose of obtaining an 
| adjustment of eight grievances of which 
the brotherhoods are complaining. 
| On account of the financial condition 
of the railroad the United States Rail- 
| road Labor Board in 1923 had author- 


| jzed a scale of wages for its employes | 


| somewhat less than the standard rates, 
| on & promise that the same wages as 
| paid on other roads would be restored 
| when the earnings permitted. On August 
| 28, 1927, the brotherhoods requested a 
restoration of the standard rates. which 
; was refused by the company, but on 
| April 10, 1928, it offered certain increases 
| less than the amounts asked, 


| Favor Arbitration 
Under Federal Act 


The Emergency Board in its findings 
says the employes should either accept 
| the advances offered them, or arbitrate 
the wage dispute under the Railway 
Labor Act. 


The report recounts the efforts made | 


to mediate the wage dispute, by a medi- 
ator of the United States Board of Me- 
diation, 
tives of the carrier expressed a willing- 
ness to arbitrate but the representatives 
of the employes were unwilling. 
a strike had been called for April 20, 
the President issued a proclamation un- 
der the terms of the Railway Labor Act 
creating an emergency board to investi- 
gate the dispute. The Emergency Board 
is composed of Homer. B. Dikell, of Du- 
luth, Minn., chairman; James R. Gar- 
field, of Cleveland, Ohio; Carl Williams, 
{of Oklahoma City, Okla; Arthur 
Thacher, of St. Louis, Mo.; and Davis 
R. Dewey, of Cambridge, Mass. 

The full text of findings are presented: 
| 1. That the dispute between the 
| brotherhoods and the carriers relates, 

first, to the request for the restoration 
| or increase of pay of the employes in the 

train, engine and yard service to the 
standard rates of pay of Class I car- 
| riers in the Western territory; and, sec- 
ond, to eight unadjusted claims of indi- 
| vidual members of the brotherhoods 
| against - the carrier, commonly called 
| grievance claims. 
| Railroad Administration 
| Regulated Wages 

2. That the Orient company was under 

Federal control until the railroads were 
| restored to private ownership on March 
| 1, 1920, in accordance with the provisions 

of the Transportation Act, 1920; that 

the Orient was subject to the various 
| orders regulating wages issued by the 
| United States Railroad Administration; 
| that after the enactment of the Trans- 
| portation Act, 1920, which created the 


| United States Railroad Labor Board, the | 


; employes of the Orient here involved 
| were subject to the rates of pay estab- 


lished by the Railroad Labor Board; that | 


| the rates of pay were increased in 1920 
and decreased in 1921 by decisions 2 
and 147 of said Board; that in July, 1923, 
upon application of the Orient company 

| the Railroad Labor Board by its decision 

| 1935 authorized a further decrease in the 


ice employes, by authorizing rates which 


were in effect in the year 1920 prior to | 


the issuance of decision 2 of that Board; 
and that this decrease made the Orient 
| rates of pay below the standard paid to 
—- of these brotherhoods on other 
ines; 
That decision 1933, Railroad Labor 


Board, year 1923, contained a statement | 
of the | 


in which President Kemper, 
Orient, said in part as follows: 

“Any surplus earned over operating 
expenses, including interest on the re- 
ceiver’s certificates 
ernment loan—which interest is $150,000 
per annum-—shall be distributed pro 
rata among the employes in an amount 
sufficient to bring them up to the stand- 
ard wages fixed by the United States 
Railroad Labor Board; it being distinctly 
understood that you will receive standard 
pay for Class I carriers, providing the 
earnings permit.” 


Higher Wages Promised 


By President of Orient 


; At the hearings before this Emer- 
| gency Board on May 15, 1928, President 
| Kemper again stated in part: 


“I want to state to you just as I think | 


I stated—if I didn’t our general man- 
ager did—in 1923—-I mean every word 


of this; these gentlemen referred to it— | 


we made a promise that when we got an 


opportunity to do so, we would pay them | 
the same wages that were paid on other | 


railroads. I want to make that promise 


Commiission, 
“There is not anybody connected with 
this railroad that it would make happier 


than it would me if I felt we could safely | 


pay these men the demands they are 


making; but I would ‘not want to pay | 


it just to them. We have a lot of men 

that have been just as loyal, just as faith- 
| ful, and just as important towards the 
' saving of this railroad as these men who 
| are here before you today.” 


| financial condition, in paying standard , 


during which the representa- | 


After | 


securing the Gov- | 


right here in my testimony before this | 


mat 
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Bond Issues 


Emergency Board Advises Arbitration 
Of Wage Controversy of Orient Railway 


Believes Road Is Not Justified in Paying Standard Rates 
And Employes Should Not Strike. 


That the Orient company increased the 
rates of pay in 1925, but, as this in- 
crease was general in the territory 
through which the carrier operates, it 
still left the average rates of pay of its 


train and engine service employes below | 


the standard for the territory; that 
throughout the hearings 
emergency board it was the announced 
policy of the carrier to increase the wages 
of all employes as soon as revenues will 
permit. The statement is accepted by 
the board as made in good faith and as 


one which will be carried out without | 


evasion. 
Dissatisfied Workers 
Ask for Mediation 


3. That on August 23, 1927, the sys- 
tem representatives of the four transpor- 
tation Brotherhoods served the usual 30- 
day notice on the representatives of the 


carrier to open their agreements or | 


schedules and requested an increase in 
rates of pay to the extent of restoration 


| of the standard rates of pay; that after | 


various conferences the carrier, on No- 
vember 5, denied the wage request; that 
| grand lodge officers were thereafter as- 
signed to the case; that negotiations 
were continued at 
March 26, 1928, the grand lodge officers 
submitted a strike ballot to the Brother- 
| hood employes on this carrier; that the 
ballot did not provide for submission to 


| the employes of any counter proposals | 
| which might be made by the carrier; that | 


the ballot was substantially unanimous 
| in giving the grand lodge officers full 
power to settle the dispute or call a 
| strike; that, on April 10, in conference, 
| the carrier did offer certain increases in 


by the employes. This offer was rejected 
by the grand lodge officers. 

During these negotiations extending 
| over a long period of time, there were 
frequently delays which apparently cre- 
ated friction and made 
Federal agencies established for that 

purpose. 
| That, on April 18, the grand lodge 
| officers applied to Samuel E. Winslow, 

chairman of the United States Board 


of Mediation, and ina telegram asked | 


for mediation as follows: 
“Wichita, Kansas, April 18, 

The undersigned grand officers of en- 

gineers, fireman, conductors and train- 


| man, assisted by four committees, have | 
| broken off negotiations with manage- | 


| ment, Kansas City Mexico and Orient 
Railway, on demands for standard wages 
and settlement of number of griev- 
| ances. Management declines to join in 
} requesting mediation. 
| “Strike vote has been taken and men 
} unanimous in desire to leave service un- 
| less satisfactory settlement reached at 
early date. To fully comply with Rail- 
way Labor Act before taking further 
action we are requesting you get media- 
| tor on ground soon as possible as em- 
| involved are demanding action. 
“Address Lassen Hotel— E. H. Kruse, 
J. A. Cannon, Fred W. Lewis, and S. 
R, Harvey.” 


Efforts at Mediation 
Prove Unsuccessful 


That the Board of Meditation tele- 
graphed the grand lodge officers that 


George A. Cook, mediator, would go to | 


Wichita, Kan., to investigate and render 
such assistance possible in connection 
with existing differences; that the media- 


| sentatives of the employes, and then al- 


| ternating with the representatives of | 
the carrier in daily conferences, to and | 
including April 28; that the mediator’s | 


efforts were unsuccessful; that follow- 


| Act the mediator then attempted, on 


that the representatives of the employes 
expressed an unwillingness to arbitrate; 
that the representatives of the carrier 


| expressed a willingness to arbitrate; that | 


on the same day the grand lodge offi- 


order to be effective at 6 p. m. Sunday, 
| April 29; that on April 28, 1928, the 
| President issued a proclamation creating 
an Emergency Board to investigate the 
dispute and to report its findings to the 


President within 30 days from that date; | 


| and that on the same day representa- 
tives of the employes and of the carrier 
expressed their intention to conform to 
the provisions of the Railway Labor Act 
by agreeing to make no change in the 
conditions out of which the dispute arose 
for the required period of 80 days after 
the Emergency Board shall have sub- 

| mitted its report to the President. 
4, That the Orient company, before 


| its differences were in mediation, offered | 
to increase the rates of pay of the em- | 
ployes represented by the four Brother- | 


| hoods in an amount which would, it 
pense approximately $62,000; that this 
amount is approximately $47,000 less 
than the amount asked by the members 
of the four Brotherhoods’ employes; that 
by negotiation with other classes of em- 
ployes receiving lesse rates of pay in- 
creases were mutually agreed upon in 
such amount that the annual pay roll 
was increased approximately $35,000; 


Brotherhoods was slightly greater than 


ployes. 

5. That the road ever since its organi- 
zation in 1900 has often been in des- 
perate financial straits. Its line was 
projected from Kansas City, Mo., to 
Topolobampo, a port on the Gulf of Cali- 
fornia in the Republic of Mexico. 

The line has been built in three uncon- 





| Monthly Statements of Railroad Revenues 


before this | 


intervals; that on | 


rates of pay, less than the amounts asked | 


it difficult to | 
arrive at a settlement without resort to | 


1928. | 


tor arrived in Wichita, Kan., on April | 
23, and conferred first with the repre- | 


rates of pay of the train and engine serv- | ing the provisions of the Railway Labor | 


April 26, 1928, to induce the parties to | 
arbitrate the wage question in dispute; | 


cers issued their order for a strike, the | 


claims, increase its annual pay roll ex- | 


and that the rate of increase offered the | 


‘Terminals 


From Wichita, Kans., 
| to Alpino, Tex.; Marquez, Mexico, to 
Sandrez, Mexico; Altillo, Mexico, to 
Topolobampo—the Mexican port. The 
gap between Alpine, Texas and Marquez, 
Mexico, is about 100 miles, of which 84 
are in Texas. The gap between the cen- 
tral and western Mexican sections is 165 
miles. 

The corporate organization consists of 
three corporations organized: (a) Under 
the laws of Kansas—operating the lines 
| in- Kansas and Oklahoma; (b) under the 
laws of Texas operating the lines in 
Texas, and (¢) under the laws in Mexico 
operating its properties in that country. 
The Kansas corporation owns and con- 
trols the other companies and the prop- 
erties have always been managed as a 
unit. , pet eitew Be 
wie financial history of the enterprise 
is one of heavy loss and constant dif- 
ficulty. It has been through two re- 
ceiverships and reorganizations, the first 
during 1912-1915, the second during 
| 1917-1927. The final proceedings in the 
| recent receivership are now before the 

Federal court. 

The plan of reorganization was fully 
considered by the Federal court in the 

| case of Trustees Corporation, Lim. v. 

Kansas City, Mexico and Orient Railway 
| Company, 18. F. (2nd) 764; the plan 
was found fair and approved by the 
court. 

6. That the Orient is an interstate car- 
rier having a line from Wichita, Kansas, 
passing through western Oklahoma and 
| terminating, for its American line of 

737 miles, at Alpine, Texas; that it taps 
| an extended section of southwest Texas 
and some counties in Oklahoma not con- 
veniently served by any other carrier; 
that the railway is a poorly constructed 
| road and for years has been under-main- 

tained in spite of what appears to have 
| been skillful management; that it has not 
had sufficient income for operations nor 
capital for betterments; that no other 
| company has been connected with it or 

interested to give it financial support; 
| that there is built up along the line a 
large population dependent on it for es- 
sential transportation service; that, in 
the opinion appended to the decision of 
| the Railroad Labor Board, in 1923, and 
| signed by its chairman, this statement 
| appears in part as indicating the natural 
condition of the country traversed, the 
condition of the carrier as it then ex- 
isted, and the reasons for the permission 
| then given the carrier to decrease the 
employes rates of pay: 

“Along its line industries of many 
kinds have gained a foothold, though the 
development is mainly agricultural. Like 
many other railroads which have been 

| thrust by daring men into these ex- 
| pansive, virgin domains of the West, this 
carrier is going through a period of 
| financial hardships. 

“The enormous deficits which it has 
piled up year after year now threaten 
to force its suspension. This would be 

| a calamity to the general public which 
| it serves and to the men whom it em- 
ploys. The matter is of such grave con- 
| cern that the governors of three States 
have conferred in regard to it and the 
| people have held public meetings. The 

Interstate Commerce Commission has 
| loaned the carrier money and has issued 
certain orders designed to increase its 
revenues. States and counties have 
temporarily waived the collection of its 
taxes.” . 

That there has been a marked in- 
crease since 1923 in the traffic in cot- 
ton, cotton seed, livestock and livestock 
products; that the discovery of oil fields 
‘In southwest Texas has resulted in large 
additional outbound traffic in oil and in 
large additional inbound traffic in oil- 
field supplies, in building materials and 
in other commodities to satisfy the needs 
of a rapidly growing oil-field population; 
that this additional income now enables 
the carrier to begin to fulfill its 1923 
promise of wage adjustments to its em- 
ployes; that the evidence fails to show 
that the present oil-field traffic can be 
measured in terms of permanent annual 
revenue or that it will at all increase; 
that in fact it is likely to decrease be- 
cause of the building of pipe lines for 
| the transportation of oil from a proven 
field; and that therefore the revenues 
| of the carrier are still in a precarious 
condition. 


nected sections: 





Possible Suspension 
Against Public Interest 


7. That a stoppage of the operations 
of the Orient would be a substantial 
interference with interstate commerce; 
| that it would result in depriving a large 
number of citizens in Kansas, Oklahoma 
| and Texas, who have settled along the 
line or in tributary country, from essen- 
tial railway transportation; and that it 
is of vital public interest that this sery- 
ice be maintained. 

8. That the employes, in the hearing 
before the Emergency Board, based the 


rates of pay, covered by their demand, | 
upon the award of the Chicago arbitra- | 
tion of the Western Carriers with the ; 


conductors and trainmen rendered in 
May, 1927; while the carrier claims that 
it is governed by the decision of the 
Labor Board of 1923 under which it was 
authorized to pay substandard rates. In 
the opinion “of the Board this carrier 
was not a party to nor is it bound by the 
award of the Chicago arbitration, but 
that the carrier is now and in the future 
morally bound by its promise, made in 
connection with Railroad Labor Board’s 
decision 1933, to restore standard rates 
of pay to its Brotherhood employes and, 
as nearly as such standards can be de- 
termined, to all other of its employes as 
—_ as operating revenues will permit. 
financial difficulties of the carrier and 
inadequate earnings to meet current 
needs of maintenance, the carrier is not 


wages, to the eMployes represented by 
| the four Brotherhoods, higher than the 
advances now proposed by the carrier, 
having due regard to the maintenance of 
the road and the equitable compensation 
of employes in other branches of service. 

10. That the four Brotherhoods are 


not justified under the circumstances ! 


stated in carrying out their strike or- 


and Expenses 


(As Reported to the Interstate Commerce Commission.) 


| Beehetit rovente oa 63%0ssiccens 
Passenger revenue 

| Total operating revenue ........ 
Maintenance of way ...... ° 

| Maintenance of equipment ...... 
Transportation expenses ....... 
Total expenses incl. other 
Net from railroad . 
Taxes 

| Net after taxes, ete. ...... chs 
Net after rents ........... 

| Average miles operated ....... 

* Cmerating ratle o.oo 26srcees 


April 

1928 
7,101,956 

833,777 
8,649,929 
1,060,238 
1,950,692 
3,385,061 
6,908,779 
1,741,150 

349,310 
1,390,354 
cece 1,308,078 
2,047.24 

79.9 


Erie Railroad. 
Four Months 
1928 1927 
27,584,472 27,911,464 
3,276,577 3,583,226 
33,563,542 34,343.047 
3,808,108 3,950,593 
7,994,851 9,730,822 | 
13,875,800 14,400,033 
27,690,704 30,013,842 
5,872,838 4.329.205 | 
1,448,930 1,517,205 | 
4,416,461 2,800,665 | 
4,089,847 2,787,931 
2,047.24 2,047.69 
82.5 87.4 | 


1927 
7,154,972 
$98,947 
8,781,234 
990,935 
2,385,391 
3,490,451 
7,342,672 
1,438,562 
356,325 
1,078,969 
998,770 
2,047.69 


83.6 


1,089,970 


Erie R. R. 
Four Months 
1928 1927 
4,035,668 4,038,528 
162,826 186,614 
4,544,627 
598,225 
649,236 
1,466,498 . 
2,974,994 
1,569,633 
206,302 
1,363,017 
210,050 
269.56 
65.5 


Chicago and 
ril 
1927 
938,305 
45,225 
1,080,633 
135,986 
138,111 
362,493 
701,397 
379,236 
54,795 
924,422 
35,682 
269.56 


64.9 


Ap 
1928 
944,994 

44,973 


155,895 
170,071 
345,399 
736,792 
353,178 
51,517 
301,660 
12,972 
269.56 
67.6 


509,751 
624,039 
1,548,851 
2,944,858 


218,895 
1,436,039 
95,250 
269.56 
64.0 





That in view of the accumulated | 


) $ | at present justified in paying rates of | 
that negotiated with other classes of em- can 


4,600,030 | 


1,655,172 | 
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Wage Disputes 


Order Authorizes But Does Not Compel 
Building of Union Station at Los Angeles 


I. C. C. Declares It Has No Power to Issue Mandate Re- 
quested by Municipal Authorities. 


In the issue of May 22 was begun 
publication of the order of the In- 
terstate Commerce Commission, is- 
suing @ certificate of public con- 
venience and necessity to authorize 
construction of @ union passenger 
station at Los Angeles. Declaring it 
has no power to compel the con- 
struction of the station, as required 
by the community, and abandon- 
ment of trackage in accord with the 
municipal plan, the Interstate Com- 
merce Commission points out that 
its order is in the form of an 
enabling authorize but is not man- 
datory. 

The full text proceeds: 

It would be easy to prolong this report 
into almost interminable length by un- 
dertaking detailed and meticulous exami- 
nation of the facts disclosed of record. 
But they have been repeatedly subjected 
to scrutiny—first by the State Commis- 
sion upon its original hearing and upon 
its rehearing, secondly in the original 
proceedings before us, and thirdly in the 
reopened proceedings before the State 
Commission. It seems, therefore, suffi- 
cient merely to state our general con- 


clusions with respect to the sufficiency | 


of.the facts previously found by us, and 
those as found by the California Com- 
mission in its additional findings, pre- 
viously set forth, and supported by the 
record. 

All of the testimony of record in the 
original proceeding before us was ex- 
amined and given careful analysis in 
our original report. We adhere to the 
conclusions there expressed, upon a fur- 
ther consideration of the whole record, 
including ,the subsequently imported 
testimony taken before the California 
Commission. In our judgment, the find- 
ings of the California Commission num- 
bered 7 to 10 inclusive, as appears in 
the appendix and as above summarized, 
find sufficient support in the record. We 
may therefore turn to the questions of 
law involved. 


portion of paragraph (3) of section 3 | 
of the act which requires that all car- | 
riers shall, according to their respec- | 


tive powers, afford all reasonable, 
proper, and equal facilities for the in- 
terchange of traffic between their re- 
spective lines, we have the power to 
deal with an issue as to the establish- 
ment of a switch connection between 
the tracks of railroads and to make an 
affirmative order if warranted by the 
record. Pittsburgh and West Virginia 
Ry. Co. v. L. E., A. & W. R. R., 81. I. 
C. C. 333, was there cited as authority. 
Supreme Court Decision 


| Cited by Commission 


Coming first to those raised by the | 


defendants: (1) Questions as to the 
constitutionality of the California stat- 


| ute and the procedure of the State Com- 


mission thereunder, certainly are not 


In Alabama & Vicksburg Ry. Co. 
Jackson & Eastern Ry. Co., 271 U. 
244, 250, the Supreme Court said: 

“In matters relating to the construc- 
tion, equipment, adaptation and use of 
interstate railroad lines, with the excep- 
tions specifically set forth in paragraph 


V 
5 


(22), Congress has vested in the Com- | 


mission the authority to find the facts 
and thereon to exercise the necessary 
judgment. 
der paragraph (3) of Sec. 3 to require 
the establishment of connections between 


the main lines of carriers was asserted |! 


by it in Pittsburgh & W. V. R. Co. v. 
Lake Erie, A. & W. R. Co., 81 I. C. C. 
333, a case decided after the withdrawal 
by the Jackson & Eastern of its appli- 
cation to the Commission for leave to 
make the junction at Curran’s Crossing, 
and in Chamber of Commerce v. Wichita 
Falls, R. & Ft. W. R. Co., 109 I. C. C. 81. 
That its jurisdiction is exclusive was held 
in People ex rel. New York C. R. Co. v. 
Public Service Commission, 233 N. Y. 
113, 119-121. Compare Lake Erie, A. & 
W. R. Co. v. Public Utilities Commission, 
109 Ohio St. 103.” 

The distinction between a_ simple 
switch connection such as was contem- 
plated by the cases previously referred 
to, and the elaborate facilities sought 
to be required by us in the present case, 
is obvious. Reexamination of the whole 
subject again leads us to the conclusion 
that under existing law we are not em- 
powered to require the construction of 


'a union passanger station of the char- 
| acter sought by the complaint; but that 


wihin our administrative purview at this | 


| state of proceedings. (2) The objections | 


made to the constitutionality of provi- | 


| sions of the Transportation Act 1920, 


under which we are vested with au- 
thority in certain instances to order 
the construction or _ extension of 
new lines ,and facilities of  rail- 
road carriers, need not now 
cussed by the complainat and the 
California State Commission for a man- 
datory order requiring such construc- 
tion. (3) Complainants have again 
raised the question whether we have 
power to require the defendants to con- 
struct and operate a union passenger 
station upon the site heretofore spec- 
ified in our findings. 

Their contention that we have such 
power was pressed with vigor upon the 
original submission before us. The com- 
plainants point to section 3, paragraph 
(3) and (4) of the Interstate Com- 
merce Act as furnishing the necessary 
statutory authority. As stated in the 
original report, at page 430, we con- 
cluded that we are not empowered to 
require the construction of a union 
passenger station as sought in No. 
14778, under the issues framed in the 
complaint therein. 

In addition to the authorities pre- 
viously brought to our attention, the 
complainant cites Breckenridge Cham- 
her of Commerce v. W. F.., R. & F. W. 
R. R. Co., 109 I. C. C. 81, in which, by 
Division 5, it was stated that under that 


der, and should either accept the ad- 
vances offered them, or they should 
arbitrate their wage dispute under the 
Railway Labor Act; and if they accept 
the increase offered it should be made 
effective by the carrier from April 16, 
1928, the date on which increases to 
other employes took effect. 


Settlements of Grievances 


By Board of Adjustment 

11. That the Railway Labor Act con- 
templates, as an important instrumen- 
tality in its administration, the estab- 
lishment of Boards of Adjustment for the 
settlement of grievances and provides for 
their creation by subdivision 1 of Sec- 
tion 3; that in subdivision 2 of the 
same section, it provides that in lieu 
thereof the carrier and its employes may 
adopt such agreement as they choose 
for the settlement of disputes; that the 
four brotherhoods are members of the 
regional Boards 
functioning for the employes represented 
by them; that these boards were created 
in three of the four regions some years 
ago by mutual agreement between a 
large number of carriers and the four 
brotherhoods and are the outgrowth of 
many years of uninterrupted contractual 
relationship between the parties; that 
these boards decide disputes arising out 


| of grievances or out of the interpre- 


tation or application of the complicated 
and technical agreements 
rates of pay, rules or working conditions 
not adjusted by the parties in confer- 
ence; that it is essential in the interests 
of peace and harmony under the Rail- 


way Labor Act that the carriers having | 


so-called standard rules governing work- 
ing conditions in train and engine serv- 
ice should provide an avenue for the 


settlement of unsettled grievance claims | 


with these organizations which, by their 
contracts or agreements in effect with 
practically all carriers in each region, 
are automatically members of regional 
adjustment boards when created; that 


the Orient company does not belong to | 


such a board; that there is functioning 
with headquarters at St. Louis, Mo., the 
Southwestern Train Service Board of 
Adjustment; that the brotherhoods are 
members thereof; that though the car- 
rier offered to take the eight grievance 
cases involved in the present dispute 
to this board, it has thus far refused 


| to become a member; that it has pro- 


posed to the brotherhoods,a form of 
agreement pursuant to sub-division 2; 
that they declined it; that they are justi- 
fied in declining it; that the carrier is 
not justified in refusing to become a 
member of the Southwestern Board of 
Adjustment; that it should become a 
member forthwith; that such _ board 
would care for the eight unadjusted 
grievances of which the brotherhoods are 
now complaining, and of future griev- 


| ances; and that it is not the province 


of this Emergency Board to determine 


| the merits of the individual cases. 


of Adjustment now | 


concerning :| 


be dis- | 








| 
| 


we are authorized to find (1) whether 
the present or future public convenience 
and necessity permits of the proposed 
abandonment of line, (2) whether the 
proposed extensions of line are reason- 
ably required in the interest of public 
convenience and necessity, and whether 
the expenses involved therein will im- 
pair the ability of defendants to per- 
form their duties to the public, and (3) 
whether such joint use of existing ter- 
minal facilities by other than the own- 
ing carriers, as would be necessary if a 
new union passenger station were estab- 
lished in the Plaza area, is in the public 
interest and practicable, without substan- 
tially impairing the ability of the own- 
ing carrier to handle its own business. 


Fe, . 
MVO:: 


St) 


The Commission’s power un- | 


These are the conclusions which we 
reached upon the original presentation. 

All issues of fact having been con- 
sidered and concluded by our original 
| report and this report on further hear- 
ing, nothing remains for us but to deny 
the application of the city of Los Ange- 
les and the intervener, the Railroad Com- 
mission of the State of California, for 
a final order herein requiring the con- 
struction of a station as found in the 
public interest; but in lieu thereof issue 
an appropriate certificate of publie con- 
venience and necessity conformable to 
the findings herejn; and to dismiss the 
application in Finance Docket No, 3556. 
An appropriate certificate and order will 
be entered. 


Favors Federal Order 


To Require Construction 

|  Bastman, Commissioner, concurring In 
| part: I am in accord with what is done 
| in this case, except that I believe that 
| we should enter the order which com- 
\"plainants seek requiring defendants to 
| construct and operate the union station. 





. | From the standpoint of public policy L 


| am inclined to the view that the power 
| over such matters should rest with the 
| States, subject to a limited supervision 

on our part under paragraph (18) of 
| section 1. But it is by no means certain 
that such is the law, and there are 
cogent reasons which, as I see it, justify 
us in entering the desired order. , 

The history of the case is significant. 
| Complainants at first sought and ob- 
tained an order from the California 
commission. This was resisted by de- 
fendants, upon the ground that Congress 
had exclusively occupied the field and 


that the power to order rested with us. 
This view of the matter. was ted 
| by the Supreme Court of California. 


Upon appeal the Supreme Court of the 
United States in R. R. Comm. v. South- 
| ern Pac. Co., 264 U. S. 331, stated the 
question before the court as follows: 
“Our only question here is whether 
' the power to direct a new union statio 
with its essential incidents is committe , 
| exclusively to the Interstate Commer: 
Commission under the Act of 1920.” 
It cannot be said that this questic 
was clearly answered. The concludit 
paragraphs of the opinion were as f¢ 
lows: 


7 


Supreme Court Affirmed 
' Decision by State Tribunal 


“We were advised by statements a 
the bar that, after the California Sv- 
preme Court handed down its decision in 
this case, the City of Los Angeles filed 
a petition with the Interstate Commerce 

: Commission asking for an order to pro- 
vide, maintain, and use a union station; 

| that a hearing followed and that, pend- 

| ing the decision in this court, the mat- 
ter is held under consideration. 

“For the reasons given, we think the 
course taken by the City of Los Angeles 
was the correct one. Until the Inter- 
state Commerce Commission shall have 

; acted under paragraps 18 to 21 of sec- 
| tion 402 of the Transportation Act, the 
| respondent railways cannot be required 
to provide a new interstate union station 
| and to extend their main tracks thereto 
\ 


[Continued on Page 9, Column 6.] 
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Banking 


London Banks Report 
* Record in Advances 
To Their Customers 


“Increases Believed to Be At- 


tributable to Greater De- 
mands for Trade Re- 
quirements. 


Returns for March of the ten London 
clearing banks show a new high record 
for bank advances to customers, the 
aggregate total being £944,583,000, the 
_American Trade Commissioner at Lon- 


don, Frederic E. Lee, has just informed | 


the Department of Commerce. The full 
text of the Department’s statement fol- 
, lows: 

The previous highest level of £38,- 
244,000 was shown in January. The 
ratio of advances to deposits, which 

stood at 54 per cent last October, has 
now reached 55.3 per cent which almost 
reaches the record high level for all time 
of 55.5 per cent. 

At the annual meeting of the London 

. Institute of Bankers last November the 
:‘new president of the Institute predicted 
«that with an iniprovement in trade there 
would certainly be a demand upon the 


1.»clearing. banks for additional advances. 


a 


a 


stateid interest accrued . 


on 
on 


1c 


8. 


anc 


ene 


demand has appeared and advances 
more than in March, 1927. While 
heavy tax payments make it quite usual 
‘for bank advances to increase and de- 
«posits to decrease during the last quar- 
.ter of the financial year which ends 


T 
in ingfirch, 1928, amount to over £19,000,- 
_- 00 


+ March 31, the fact that deposits have re- 


mained at about the same level as a 
«year ago would indicate that the increase 
in advances is largely attributable to 
greater demands for actual trading re- 
quirements. 

Banking heads have urged economy in 
the use of currency as well as increased 


deposits, mainly from individuals who ! 


have never acquired the “banking habit,” 
in order that the basis of credit against 
a trade revival might be provided. With 
such a trade revival in evidence, at least 
-in moderate proportions, it is obvious 
«that the power of the banks to increase 
their advances is limited to a correspond- 
. ing increase in deposits. Great savings 
on the part of all classes in British so- 
ciety has been strongly advocated, and 
greater use of checking accounts recom- 
»-mended in order that the banks might 
have increased deposits out of which 
+ legitimate increased advances for use in 
trade might be provided. 
Now that the demands of the tax- 
, gatherers have largely been met, both 
in general income tax for 1927, and the 
whole year’s omer tax for 1928, it is 
expected in London that the bank de- 
posits will rapidly increase for the next 
several months. Thus additional funds 


«re Will be available out of which even in- 


creased bank advances may be possible, 
which will not only assist but will defi- 
nitely stimulate further trade improve- 
ment, it is declared. 


Books of Land Banks 


Indicate Solvency | 


Three Institutions in Receivers 


Hands Have Excess Assets 


* ery 


The Federal Farm iioan Board has 


just made public a consolidated state- ; 


ment showing the condition of three 
joint. stock land banks now in receiver- 
ships as. of March 31, 1928. These 
banks. are located in Milwaukee, Kan- 


sas ‘City, and Cincinnati. The full text | 


of the statement follows: 
Receivers’ cash accounts and 
ASSETS. 
funds deposited with United 
States Treasurer 
United States securities 
(Par value, $3,037,950.) 
Mortgage loans 
Loans in process 
CUED “sic Feces 
Judgments and sheriff's certif- 
icates 
Real estate owned 
Land contracts 
Purchase money mortgages .. 
Tax certificates 
Advances to borrowers 
taxes and insurance 
Furniture and office 
ment stats 
Personal property on farms 


300k Amts. 


$538,673.79 
5,455,814.03 


51,579,774.32 


235,035.05 
5,044,450.07 


56,167.86 
15,930.08 
for 


equip- 
40,311.07 


602.34 


receivables 

Banking house, $1,343,356.14; 
less outstanding mortgage, 
$412,500 

Automobiles Bs 

Farm loan bonds (on hand). 


42,597.91 


930,856.14 


1,200.00 
68,684,900.30 


Farm loan bonds outstanding 
Matured coupons on farm loan 
vonds (authorized to be 
aid) 


61,518,600.00 


} scks outstanding at date of 
Jeic sceivership vin oe 
- Stee funds 
es payable 
3 and accounts payable .. 
ferred loans 
er claims 


| 
4,552.08 
96,869.63 
5,555.52 
290.00 
21,240.26 
971.67 


otal. $64,445,396.23 


r U. S. Treasury 
| Statement 


May 19. 
May 19. 


Receipts. 

‘ustoms receipts.. 
ternal-revenue reccipts 
Income tax...... 
Miscellaneous Inter- 
nal revenue...... 
Miscellaneous receipts. . 


$1,823,546.27 
4,156,096.58 


1,971,594.04 
328,817.77 


8,275,054.66 
85,141,168.28 


93,416 ,222.94 
Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in specinl ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment of trust funds 


Total ordinary receipts 
Balance previous day... 


$4,693,304,19 
532,599.19 
656,310.46 
2,175.29 


184,009.27 
46,694.85 


175,338.93 


Total ordinary ex»endi- 
tures aon 
public debt ex- 
penditures 
Balance today....eceese 
Total 


1,710,132 
85,393,041 


eoereveeesevre 


4,468,109.32 
172,590.87 ! 


95,152.31 |! 


7,635.14 | 


pa oS 21,312.50 | 
2,776,004.57 


22,616.29 | 


6,513,048.47 | 
5 i 
> 
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4a 
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Public Utilities 


Benefits Derived by Public Utilities 
From Newspaper Advertising Explained 


| 
| Assistant Director of N. E. L. A. Denies Purpose Is to Ob- 
| 


Publication of excerpts from tran- 
script of testimony of George F. 
Oxley, assistant director of the Na- 
tional Electric Light Association, 
upon his recall to the stand, April 
27, by the Federal Trade Commis- 
sion in its investigation of public 
utilities, was begun in the issue of 
May 22, and continues as follows: 

Q. Then you differ from some of the 
gantlemen who speak in your conven- 
tions, and some of the secretaries that 
appear? A. Whether I do or 
don’t believe it. 

Q. That is your opinion? A. Yes. 

Q. You don’t think that the fellow on 
the outside finds it hard to get his letter 
| printed at the top of the column if it is 
about a large advertiser in that news- 
paper? 
| A. I am speaking from my own ex- 
| 
' 
| 
| 
1 





perience as a newspaper editor. It made 
no difference to me and I never saw that 
it made any difference to the average 
newspaper. Some of the papers we ad- 
vertise in most extensively run some of 
the finest editorials for the Government 
ownership crowd, I want to say. 
a lot of small nefspapers in the country 
| Q. I think that is true; but there are 
| a lot of small newspapers in the country 
| that are not very well off? A. Correct. 
| Q. Don’t you think that this extensive 
| and regular advertising in their news- 
| papers is designed by men in your or- 
ganization to secure favorable expres- 
sions in the editorial columns of these 
papers? A. I know very well it is not 
designed for that purpose. 
| Q. Don’t yon know that the record 
shows expressions from the men in 
your organization to that very effect? 
A. That may be true, but I don’t 
' know it. I do know that an editor of any 
| newspaper has a more friendly feeling 
| toward people he knows than towards 
‘those he does not know. Therefore, I 
| have always urged our people to get 
better acquainted with the newspapers. 
| Where you have the differences of 
| opinion the two people can sit down and 
iron them out frequently, where you 
ean’t do that if you have never met 
the person. 


Extent of Campaign 
Difficult to Compare 


Q. Do you know any means of pub- 
| licity that has been neglected by your 
organization? A. 
| A, Only one, and that is sky-writing. 
I don’t believe we have tried that with 
airplanes. 

Q. That is new? A That is the only 
thing I know of. 

Q. You have been engaged in pub- 
licity work for some years, and I sup- 
pose you have given some study to it? 
A. I have. 

Q. Do you know of any publicity 
campaign that has existed up to date 
that compares with yours as to size? 

A. That is a very difficult thing to 
answer, because I am _ not conversant 
with the campaigns of the country. You 
| ask me “do I know” and I will say no, 
but I have paid very little attention to 
other campaigns; I have been too busy 
with my own. ' 

Q. And you may have been reading 
publicity stuff in news columns that has 
been supplied from news agencies? 

I know very well indeed, because 
that is the only place newspapers get 
the service. 

Q. And you have been reading other 
editorials on other industries than your 
own, which may have been inspired by 
these industries? A. Undoubtedly. 

A. I think perhaps you are right in 
saying it is hard to make a comparison. 
A. Yes. 


| Chantland’s request a statement as to the 
purpose of the operations of your bureau, 
have you not? <A. Of my department, 
; do you mean? 

Q. Yes. A. Is that from my depart- 
; ment? 
-_Q. 

| just a minute. Can you identify Docu- 
ment 1017 for us? 

Yes, sir. That is a statement I 
made regarding State Public Utility In- 
| formation Bureau. 

Q. What elsc is in that document. 
| Just turn it over and see if there are 
not some other matters in it? 
| <A. That gives a history of the or- 
ganization of the various bureaus, or 
; committees, including the dates of or- 
ganization, states the directors of those 
bureaus meet approximately twice a 
year and then gives definite information 
, regarding each of the committee organ- 
ization and the fact that I assisted in 
organizing some of them. 

Q. Then you have a section dealing 
with public speaking? 

A. Then another statement was pre- 
pared dealing with public speaking, giv- 
ing the number of talks and _ public 
speeches reported for the year 1927. 

Q. There are some pamphlets here, 
| Mr. Oxley, I am going to show you one 
; of them, without having it marked. 
bears the imprint at the end of the In- 
vestment Bankers Association? <A. Yes, 
sir. 

Q. Did you have anything to do with 
the preparation or circulation of that 
pamphlet? <A. I did, sir. 

Q. _What did you have to do with it? 

A. I wrote them, had the cover designs 
made, and had them published. 

Q. Who paid for the printing? 

A. A member company, which ordered 
ee after I had made them availa- 
\ e. 

Q. Do you know how many of that 
particular pamphlet was distributed? 

A. It is in the records somewhere; m 
recollection is something like 450,000 
sets. 

Q. Is there anything in this pamphlet 
| which shows that the electrical people 
| had anything to do with the circulation 
| or preparation of it? 
| A. Not in this pamphlet, no, sir, but 








in the pamphlets which were distributed, 
they bore the imprint of the individual 
companies ordering them. 
Q. But they are not signed by In- 
| vestment Bankers Association? A. No, 
sir. 


Inquiry Into Address 
| Of Dr. Bohn Made 


Q. This is a statement on the back? 
A. That is a statement from the reso- 
| lution adopted by the Investment Bank- 
| ers Association. The imprint from the 
; cover is on the inside of the back page. 
Q. These other ones are part of the 
i same series? A. Yes, sir. 

Q. Are there any more of that series? 
| A. No, Sir. 

Q. That is, that one had the company’s 


| 


| 


| 


not; I! 


WwW 
| 


Q. Now you have prepared at Mr. | 


I will let you tell what it is in ! 


! 
| 
| 
| 
| 
' 
| 


tain Favorable Comment in Editorial Columns. 


imprint on that (Indicating)? A. Yes, sir. | 
Q. And we have got a record of how 
many of them were sent out? A. Yes, | 
sir. 
Q. Do you know whether Dr. Frank 
Bohn made any public address on the 
subjects related to electrical matters? 
| 


A. Not of my own personal knowl- 
edge. I know he did, however, yes. 

Q. Do you know when he made them? 
A. sometime during last fall, 

Or where he made them? A. No, 
I do not. He was on a western trip. 

- Do you know whether he made 
them before the conventions of meetings 
of employes, or whether they were made 
in public meetings at any time, gener- 
ally? 

A. I know nothing whatever about 
it, except what he told me, that during 
his journey he had made arrangements 
for several talks but through the Middle 
est. 

Q. Was that while he was in the em- 
ploy of the Joint Committee? 

A. I did not know he was in the em- 
ploy of the Joint Committee until I 
heard the testimony. 

Q. Well, you had some communica- 
tion with the Joint Committee on the sub- 
ject of Frank Bohn, did you? 

A. I would imagine that I have, yes, 
but I cannot remember what it was. 

Q. Perhaps if you will look at this 
document, No. 1022, it will refresh your 
memory? A. Yes, sir. (after reading 
document.) 

Q. Now, you did take up with the 
Joint Committee of the National Utili- 
ties Association, the question of whether 
it would be possible to arrange with 
Frank Bohn to make two or three outside 
addreses? A. Yes, sir. 

Q. While he was in Mr. Brown’s dis- 
trict? 

A. Yes, sir, because I had understood 
that he was employed by them, and I 
took it up with them, and was told that 
he was not employed by them at that 
time. \ 

Q. The reason you took it up with 
them you understood that he was em- 
ployed by them? A. Yes, sir. 

Q. You say he had been employed 
by them in September, 1927, and that 
he was employed by them? 

A. They had no contract or control 
over his movements at that time. 

Mr. Healy: I ask that these two docu- 
ments be marked for identification. 

By Mr. Healy: Will you identify docu- 
ment 1028 and. document 1024? 

A. I can identify them as minutes of 
meetings. 

Q. This document 1023 is Minutes of 
the Meeting of the Committee on Co- 
operation with Educational Institutions, 
held October 6, 1926? A. Yes, sir. 

Q. And 1024 is the Minutes of the 
same committee, that is its minutes of 
a special meeting of committee that rep- 
resents all geographic divisions held 
January 5, 1927? A. Yes, sir. 

Q. I would simply like to say to you, 
Mr. Oxley, that the record here shows | 
payments to Mr. Bohn from July 16 to! 
November 23 of $1,800 by the Joint | 
Committee? 

A. I heard that this morning, but that 
was my understanding at that time, but 
I took that up, that I would have to deal 
with Mr, Bohn’s agent in the Times 
Building, which I did. 

Q. What was that agent’s name? 


Dealt Incidentally 
With Power Projects 


A. I cannot give you that offhand. 

Q. What arrangements did you make 
with him? 

A. I took up with him the question of 
Dr. Bohn appearing out there. I re- 
ferred it to him. What action he took 
I do not know. I do believe Dr. Bohn 
did not make the extra speech. 

Q. Why did you have anything to do | 
with it; were you trying to have Dr. 
Bohn make the talk? 

A. I had written a number of com- 
panies throughout the country that Dr. 
Bohn was going around making the talks, 
instructing them, and we could thus give 
Dr. Bohn an opportunity to go further 
and arrange with him to make talks for 
us also. 

Q. Do you know on what subjects he 
talked ? 

A. No, but I think it was the “New 
Map of America,” or something of that 
sort. 

Q. Did he deal with the Muscle Shoals 
or Boulder Dam? 

A. Except incidentally, he did not. 

Q. At any rate, his point of view was 
satisfactory to you? 

A. His point of view was the manner 
in which the electric power was changing 
the map of the country. 

Q. How do you know that? 

A. The companies—because he told me 
it was along the same lines as the writ- 
ings that had appeared in the New York 


: Times and other places over his signa- 


It ; 


ture. 

Q. By him? A. Yes. 

Q. Do you know whether these writ- 
ings were written over the same period 
he was employed by the Joint Com- 
mittee ? 

A. I do not. 

By the Commissioner: Did he deal 
with the question of public ownership or 
private ownership principally? 

A. No; principally his dealings were 
always with the application of power to 
industry and the effect it had on decen- 
tralization of industry. 

I mean, what was his attitude in 
those addresses towards public owner- 
ship or private ownership; did he deal 
with that principally? 

A. You are asking me to state some- 
thing I cannot state, out of fairness to 
Dr. Bohn. I do not remember the ar- 
ticles well enough sufficiently to state 
whether or not they did. 

Q. What was his general attitude to- 
wards that question? 

A. His general attitude towards the 
question of Government ownership today 
is quite different than what it was a year , 
ago. I know he is against Government 
intrusion in business. 

Q. What was his attitude last year 
during the time these addresses were be- 
ing made? A. I imagine the same. 

Q. Then it is probable that he dealt 
with that subject in his present ad- 
dresses; it was in opposition to public 
ownership? 

A. I do not believe he mentioned that ! 
very much. 

By Mr. Healy: You know, don’t you, 
that he did considerable work on the 
pamphlet that was gotten out by the 
Joint Committee, dealing with the 
Boulder Dam? A. Yes; it bears his 
name, I believe. 

Q. You know that the general purpose 


Farm Loans 


| Foreign Exchange 


New York, May 22.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Actof 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) ..... 
Czechoslovakia (krone) 
Denmark (krone) ... 
England (pound sterling) 
Finland (markka) . 
France (franc) 

yermany (reichsmark) 
Greece (drachma) . 
Hungary (pengo) . 

Italy (lira) . 
Netherlands (Guilder 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
RUMANIA CICB) 2.0. ccccces eoecee 
Spain (peseta) 

Sweden (krone) 

Switzerland (franc) . 
Yugoslavia (dinar) 

China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 
Canada (dollar) ..... ..csccecs 
Cuba (peso) 

Mexico ‘ae BOS 
Argentina (peso) (gold) 
Brazil (milreis) ... 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar Silver 


17.4607 
5.2682 
40.3542 
26.7888 
11.2091 
4.2522 
6176 
16.7663 
26.8305 
19.2735 
1.7604 


52.0125 


49.0750 
48.4166 
36.6257 
46.3430 
56.1250 
299.9062 
99.9156 
48.5166 
97.1951 
12.0281 
12.1740 
102.8273 
98.0400 
62.2500 


of that is in opposition to the Govern- 


ment building and operating that dam, 
do you not? A. Correct. 


Q. You never heard his speech, so you j 


do not know what reference he made to 
Government ownership? A. That is 
what I stated before. 

Q. Let us understand this 
clearly. 
take up with anybody the matter of the 
Doctor making these speeches? A. He 
took it up with me. 

Q. He wanted the opportunity to make 
the speeches? 

A. He had already arranged it for a 


matter 


tour through the West, Northwest and | 


South; in fact, through the country. 

Q. At whose expense? 

A. Why, at his own, I imagine. He does 
that regularly. He gets speaking en- 
gagements at so much per engagement, 
plus traveling expenses. 

Q. Somebody pays him for making 
those speeches? A. Individual associa- 
tions or people that get him to do it. 


Letters of Information 
Sent to Executives 


Q. Please identify document No. 
1030? 

A. This is a letter of information— 
leters like this went out from my office 
weekly. ’ 

Q. Sent to whom? 

A. To every executive, the original 
went to committee executives and public 
relations executives. 

When did this type of service 
begin? 

A. I believe the first one is marked 
in February. It began somewhere around 
the first of the year. 

Q. Did you telegraph Mr. McCrum, 
of the West Virginia Association, about 
the seventh of January, 1927, on the 
subject of the Swing-Johnson bill? 

A. I believe that was the same tele- 


i gram I sent to Mr. Mullaney or at least 


a similar one. 

Q. Did you write to Mr. McCrum the 
letter which I show you, dated January 
14th. A. Yes, sir. 

Q. Is the document I now show you 
a copy of the letter which Mr. McCrum 
wrote you on the 10th of January and 
which you acknowledged? A. Yes, sir. 

Q. In that letter to you Mr. McCrum 
states that the most effective way they 
can help is to get in touch with mem- 
bers of the House of Representatives of 
the State of West Virginia; do you know 
whether that was done or not? 

A. No more than what he says in his 
letter that he was getting some active 
men busy. 

Q. What is the title of your bureau? 
A. Department of Public Information. 

Q. And part of the duties of that de- 
partment is to have the State directors 
informed about the status of bills that 
your Associations is opposing and to stir 
up opposition against them back home? 


68.6607 j 


How did you happen to first | 


YEARLY 
INDEX 


Finance 


| Tax Bill Sent to Conference Contains 


In Proposed 


| cases combined does not exceed 15 per 


; centum of the taxpayer’s net income as 


computed without the benefit of this sub- 
section. Such contributions or gifts shall 
be allowable as deductions only if verified 
under rules and regulations psescribed 


of the Secretary. (For unlimited de- 
duction if contributions and gifts ex- 
ceed 90 per centum of the nct income, 
see section 120.) 


an employer establishing or maintaining 
a pension trust for the benefit of his em- 
ployes which is exempt from tax under 
section 165, amounts transferred to such 
trust from a pension reserve fund ac- 
cumulated prior to the enactment of this 
Act, under a pension plan previously in 
force, to the extent that the amounts so 
transferred have not been theretofore al- 
lowable as a deduction. The deduction 
allowed by this paragraph shall be ap- 
portioned in equal parts over a number 
of consecutive years (beginning with the 
year in which the transfer is made) 
equal to the number of years during 
which such pension reserve fund was ac- 
cumulated. 


(r) Expenses of Tax Adjustment.—All 
expenses paid or incurred in contesting 
: liability for any tax, including fees and 
| compensation for personal services, but 
exclusive of expenses allowable under 
subsection (a). 

Sec. 24. Items not deductible: 


(b) Holders of life or terminable in- 
terest—Amounts paid under the laws 
of any State, Territory, 
Columbia, possession of the United 
States, or foreign country as income to 
the holder of a life or terminable inter- 
est acquired by gift, bequest, or in- 
heritance shall not be reduced or dimin- 
ished by any deduction for shrinkage 
(by whatever name called) in the value 
of such interest due to the lapse of time, 
nor by any deduction allowed by this 
Act (except the deductions provided for 
in subsections (k) and (1) of section 
23) for the purpose of computing the 
net income of an estate or trust but not 
allowed under the laws of such State, 
Territory 
sion of the United States, or foreign 


PART III—CREDITS AGAINST TAX. 

Sec. 31. Earned Income Credit’ (a) 
Definitions.—For the purposes of this 
section— 

(3) “Earned net income” means the 
excess of the amount of the earned in- 
come over the sum of the earned in- 
come deductions. 
income is not more than $5,000, his en- 
tire net income shall be considerec to be 
earned net income, and if his net income 





come shall not be considered to be less 

than $5,00c. 

net income be considered to be more than 

$30,000. 

PART IV—ACCOUNTING PERIODS 

AND METHODS OF ACCOUNTING. 
Sec. 44. Installment Basis: (a) Deal- 


ers in Personal Property.—Under regu- | 


lations prescribed by the Commissioner 


with the approval of the Secretary, a | 


person who regularly sells or otherwise 
disposes of personal property on the in- 


by the Commissioner, with the approval | 


(q) Pension Trusts.—In the case of | 


| Review of Amended Portions Shows Extent of Revision 


Legislation. 


[Continued from Tage | 


. records under the same rules and regula- 
tions as may govern the examination of 
public documents generally. 
SUBTITLE C—SUPPLEMENTAL 
PROVISIONS 


Sec. 103. Exemptions from tax 
corporations. 

The following organizations shall be 
exempt from taxation under this title— 

(1) Labor, agricultural, or horticul- 
tural organizations; 

(2) Mutual savings banks not having 


a capital stock represented by shares; 


on 


(3) Fraternal beneficiary societies, or- | 


ders, or associations, (A) operating un- 
der the lodge system or for the exclusive 
benefit of the members of a fraternity 
itself operating under the lodge system; 
and (B) providing fot the payment of 
life, sick, accident, or other benefits to 
the members of such society, order, or 
association or their dependents; 

(A) Domestic building and loan asso- 
ciations substantially all the business of 
which is confined to making loans to 





Distriet of Columbia, posses- | 


country for the purpose of computing the | 
income to which such holder is entitled. 


If the taxpayer’s net | 


is more than $5,000, his earned net in- | 


In no case shall the earned ° 


members; and cooperative banks without 


; capital stock organized and operated for 


mutual purposes and without profit; 
(5) Cemetery companies owned and 
operated exclusively for the benefit of 


their members or which are not operated ! 
for profit; and any corporation chartered | 


solely for burial purposes as a cemetery 


corporation and not permitted by its | 


charter to engage in any business not 


/ 
| 
| 
| 





necessarily incident to that purpose, no j 


part of the net earnings of which inures 
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. 


to the benefit of any private shareholder 
| or individual; 


| 
Many Changes From Original Measure | 
| 
| 
| 


(6) Corporations, and any community 
chest, fund, or foundation, organized and 
operated exclusively for religious, chari- 
table, scientific, literary, or educational 
purposes, or for the prevention of cruelty 
to children or animals, no part of the 
net earnings of which inures to the bene- 
fit of any private shareholder or indi- 
vidual; 

(7) Business leagues, chambers of 
commerce, real estate boards, or boards 
of trade, not organized for profit and 
no part of the net earnings of which 
inures to the benefit of any rivate 
shareholder or individual; 

(8) Civic leagues or organiaztions not 
organized for profit but operatéd ex- 
clusively for the promotion of social wel- 
fare, or local associations of employes, 
the membership of which is limited to 
the employes of a designated person 
or persons in a particular municipality, 
and the net earnings of which are de- 
voted exclusively to charitable, educa- 
tional, or recreational purposes; 

(9 Clubs organized and operated ex- 
clusively for pleasure, recreation and 
other nonprofitable purposes, no part 
of the net earnings of which inures 
to the benefit of any private shareholder; 

(10) Benevolent life insurance associa- 
tions of a purely local character, mutual 
ditch or irrigation companies, or like or- 
ganiaztions; but only if 85 per centum 
or more of the income consists of 
amounts collected from members for the 
sole purpose of meeting losses and ex- 
penses: 


Mutual Insurance 


| Associations Are Exempt 


(11) Farmers’ or other mutual hail, 
cyclone, casualty, or fire insurance com- 
panies or associations (including inter- 
insurers and reciprocal underwriters) the 
income of which is used or held for the 
purpose of paying losses or expenses; 

To be continucd in the issue of 
May 24. 





District of | 


Growing? 


More business! More sales! More profits! 
More today than yesterday—this week 


than last—this year than the year before. 


‘‘Sell and Grow”’ is a great urge, but it 
is only half the truth. For progress: in 


business is not just material increase. 


There is growth in reputation, the de- 
velopment of confidence and good-will. 


Growth in the loyalty and efficiency of em- 
ployees; in the enthusiasm and capacities 


of executives. A better product is growth; 


and so is the elimination of wasteful prac- 
tises. Better Budgeting is growth—budg- 


eting based on more competent analysis of 
the facts and figures of one’s business. 


Growing in the will and power to 


| stallment plan may return as income , 


; tually received in-that year which the 

| SToss profit realized or to be realized 
when payment is completed, bears to the 
total contract price. 


(c) Change from Actual to Installment 
Basis.—If a taxpayer entitled to the 
benefits of subsection (a) elects for any 


the installment basis, then in computing 
his income for the year of change or any 
subsequent year, amounts actually re- 
ceived during such year on account of 
sales or other dispositions of property 
made in any prior year shall not be 
excluded. 


See. 55. Publicity of Returns: Returns 
made under this title shzll be open to ex- 


therefrom in any taxable year that pro- | 
| portion of the installment payments ac- | 
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amination and inspecticn as other public ° 


| 
| taxable year to report his net income on 
| 
! 


I give all the information I can |! 
about any subject of interest ‘o the in- | 
dustry, but the directors of State com- | 


mittes are not supposed in any way to 
play politics. 


Q. But, here is a director you wrote | 


to who suggested the thing be worked 


out through contact with the member of | 


Congress and ir. this letter you said you 
were very glad he was active? A. Yes. 
Q. Did the starting of any of that 
sort of activity come within the duties 
of your department? A. No, sir. 
Q. You know that he was keeping 


[Continued on Page 10, Column 1.] 





Investment Review 


summarizes the Stock and 
Bond Markets and analyzes 
the following stocks: 


Southern Railway 
Southern Pacific 


Texas Corporation 


International Harvester 
May we send you a copy? 


Ask for Review U S M 23 
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Members of the New York, Boston, 
Chicago, Cleveland, and Detroit 
Stock Exchanges 
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About 8% yield, backed by 
large and growing earnings 
(an increase of 145% in tbe 
last six years) are factors 
Service 
common stock an exceptional 


that make Cities 


investment opportunity. 


Henry L. Doherty & Co. USD 


501 Southern Bldg., Washington, D.C, 
de- 
scribing the investment possibilities 


Send for booklet ‘TPO-112" 


of Cities Service Securities. 
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serve, business develops the means to 
larger earnings and broader service. 


ERNST & ERNST 


ACCOUNTANTS ano AUDITORS 
SYSTEM SERVICE 


CHICAGO 
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MINNEAPOLIS 
ST. PAUL 
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Building For Your Future 


HROUGHOUT the world, the securi- 
ties of the Cities Service organization 
are providing investors and their families 
with that element of protection which makes 
old age what it should be—an age of finan- 
cial independence and freedom from worry 


and care. 


These securities are owned by over 350,000 
individuals, trust companies, insurance com- 
panies and banks. They have back of them 
an $800,000,000 organization which in the 


last 18 years has paid dividends of over $95,- 


522 . 
of its common stock. 


000,000 in cash and securities to the owners 


501 Southern Bldg., Washington, D. C. 
Branch Offices in Principal Cities. 
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Patent Is Granted 
- On Fiber Box With 
Reinforced Corners 


Double 
Edges by Folding of Ma- 
terial Found to. Be New 
To Art. 


R. Buiss. Equity 2053. Court or AP- 

PEALS OF THE DITRICT OF COLUMBIA, 

‘Glaimis for a fiber board box, the prin- 
cipal feature ‘of the invention consisting 
in so folding and adjusting. the corners 
that there will be a double reinforcement 
of the: corners of equal and uniform 
strength from top to bottom, held, on 
appeal, to be patentable. 

S, C. Barnes of Detroit,-C. M. Thomas 
and F. D. Thomas of Washington, for 
appellant. T. A. Hostetler for the Com- 
tmiissioner of Patents. 


On: appeal from the Commissioner of | 


Patents. 


“Van Orsdef, Associate Justices. The full 


Van Orsdel, follows: a 
This appeal is from the decision of 


the Comissioner of Patents denying ap- | 
pellant a patent for a fiber board ship- | 


ping case. 
; Invention Is Described. 

The invention is described by the 
Examiner of Interferences as follows: 
“The invention claimed consists 
«shipping ease made from three blanks, 
a main ‘blank which has three panels 
and two cover wings, each panel having 
foldable corner flaps, the three panels, 
when: folded, forming the two side 


two -end: «blanks having foldable- cor- 
ner: flaps. When the corner. flaps of 
the main blank and. the end. . blanks 


are ‘folded. against the adjacent blank | 


Qouble reinforced corners are formed.” 

The references cited on which 
patent was denied are as. follows: 
(248) — Lemon, 1428597, September 
12, 1922; (854) Bliss, 1430,151, Sep- 
tember 26, 1922; (210) Walter, 1- 
198293, September 12. 1916; (87) 
Forward, 1160871, November 16, 
1915; (31) Morrow, 961885, April 
26, 1887. 

Advantges Are Cited. 

The object of the inventor is to pro- 
duce a fiber board box of superior 
strength by the use of a minimum 
amount of material, that will be able 


to withstand the hardships of shipping | 
and will be strong enough to withstand ; 


the crushing strain when stacked one 
upon another either in shipping or in 
warehouses. t E 
vention are described in the specifica- 
tion as follows: 

“T also find this case a great 
vantage in connection with damp goods 
such as soap, butter, oleomargarine, and 
siniilar products. Soap shrinks and leaves 
a clearance in the inside of the pack- 
age,, so that: the package itself has to 
be able to.support. the stresses and 
strains brought upon it in stacking and 
handling. Butter and oleomargarine are 
shipped: in refrigerator cars and stored 
in refrigerators. The board becomes 


damp and soft and great strength at j 
the corners is needed to keep it. in good | 


condition.” ; 

The.-principle feature of_ appellant's 
invention consists in so folding and ad- 
justing the cormers-that there will be 


a double reinforcement of the corners ; 
of equal and ‘unisorm strength from } 
top to bottom. This feature, we think, 


is not shown in any of the references, 
with the exception of possibly the 
patent to Morrow, which vill be re- 
ferred to hereafter. 

Other Products Different. 

The Forward and Kofi patents relate 
to suit cases, but netither of there refer- 
ences disclose corners having uniform 
double column strength. A double angle 
strip corner of uniform width extending 
from the top to the bottom of the box 
is not disclosed. 
inside and outside fisps in the corners 
nave so cut in*triangular shape that the 
result obtained, so far as resisting crush- 
ing. strains, are not comparable to the 
resistance obtained by appellant. 
other. words, while there would be in 
the suit cases produced by Forward and 
Koff considerable column strength at the 
top, this diminishes to nothing at the 
bottom. : 
ef stock in construction, which is not 
found: in appellant’s device. 

Coming to the petents to Lemon and 
Bliss, we find that they disclose only a 
single angle and not the deuble angle of 
the device before us. 
appears that the applicant has taken the 
main -blank of the Lemon patent, which 
discloses the angle fold at the end of the 
hox, and combined it with the two end 
blanks of the Bliss patent, with the 
angle fold at the sides, and by combining 
the two has secured practically double 
strength with little. increase in the 
2mount of material used. The combina- 
tion thus thade by applicant removes his 


invention from the field of the Bliss and | 


Lemon patents. 
Similar Device in Baggage Art. 
This brings us to the Morrow patent, 
which is used as a reference. This shows 
the double angle as applied in the con- 
struction of trunks. It belongs to a 


different art; namely the baggage art, | 


which is different from the art classified 
under paper receptacles. While the use 
in the two inventions is similar, the 


method of construction is entirely dif- | t , 
| enforcement or execution of an order 
' made by 


ferent. : : : 
In inventions relating to simple arti- 
cles, which consist largely in the mak- 


ing of valuable improvements over the | 


prior art, it is quite usual to find a coun- 


terpart in s6meeother art which is sug- | 
imme- | 


gestive of the invention under 
diate consideration. For example, L 
angle iron used to protect the edge of 


a*wooden pavement did not anticipate } 
an angle iron used to protect the edge ! 


of a conerete or asphalt pavement. Good- | stitutio 
\ n. 


win vy. International Steel Tie Co., 2 
Fed. (2nd) 198. 


It was also held that a celluloid cap | 
for sait: cellars was “not anticipated by | 
a celluloid cap for talcum bottles. West- | 
moreland Specialty Company v. Hogan, ' 
It was likewise held that ' 


167 -Fed. 527. 
a metal dome driven into the’ bottom end 
of chair legs to take the plate of castors 


is: not anticipated by a similar device | 
used on the bottom of travelers’ grips. | 


Barry y: Harpoon Castor Company, 209 
Fed, 207. 

While the present case is a ‘close one, 
we are of opinion that the applicant 
has contributed something to the art, 
entitled to protection under the patent 


Strengthening of | 


of @/ Railroad Company. 


the | 


The advantages of the in- | 


ad- | 


In these references the ; 
In | 


Besides. they disclose a waste | 


In other words, it : 


an | 


774) 


Court Is Sustained in Refusal to Call 
Additional Judges to Hear State Tax Case 


Assessment Alone Is Questioned and Validity of State Law 
Is Not Involved, Supreme Court Rules. 


Ex PARTE THOMAS E. WILLIAMS, TAX 
COMMISSIONER OF THE ‘STATE OF NE- 
BRASKA, ET AL. No. 16, ORIGINAL. 
Supreme Court oF THE UNITED 
STATES. 

The Supreme Court in this case dis- 


| charged a rule to show cause why a writ 
PPLICATION OF HERBERT | e 
TF ee San of mandamus should not be directed to a 


Federa! District Judge to require him to 


| proceed in conformity with Section 266 


of the Judicial Code and call to his 
assistance two other Federal Judges for 
the hearing of the case on the ground 
that the validity of the State taxing stat- 
ute involved was not drawn in question, 


| the assessment alone being challenged. 


Petition for a. writ of mandamus. 

Mr. Justice Brandeis delivered the 
opinion of the Court. The full text fol- 
lows: 

This is a petition by Williams, the tax 


‘ | commissioner of Nebraska, and 71 county 
“Before Martin, Chief Justice; Robb and | 


treasurers askipg for a writ of man- 


. th Soe given by Justice | damus to be directed to District Judge | 
text of the opinion, yi y | 


Woodrough of the federal court for that 
State. A rule to show qause issued, 276 


U. S.—; and the return has been made. | 


Dispute Involves 


| Tax on Railway 


The petitioners are the defendants in 
a suit in equity commenced in that court 
by the Chicago, Burlington & Quincy 


ripe for final hearing, they moved the 
district judge to call to his assistance two 
other federal judges, as provided in sec. 


| 


| 


| 
| 
| 
| 
| 


When the cause was | 


-or commission, within the meaning of 
that section. The function of an assess- 
ing board is not that of issuing orders. 
Its function is informational. Its duty is 
make findings of fact, and théreby fur- 


nish the basis on which other officials | 


are to act in individual instances in levy- 
ing and collecting the taxes. An assess- 
ment does not command the taxpayer to 
do, or to refrain from doing any thing; 
does not grant or withhold any privilege, 
authority, or license; does not extend or 


abridge any power or facility; does not | 
Com- | 


determine any right or obligation. 
pare Standard. Scale Co. v. Farrell, 249 
U. S, 571,577; Pennsylvania Railroad Co. 
vy. United States Railroad Labor Board, 
261 U. S. 72; United States v. Los An- 
geles & Salt Lake Railroad Co., 273 U. 5. 
299, 310; Southern 
Telegraph Co. v. 
280 Fed. 901. An assessment is directed 
by one officer of the State to another. 


| Compare Great Northern Railway Co. v. 


United States, decided May 14, 1928. 


Though in Nebraska the railroad prop- | 


erty is, in the main, assessed by a state 
board and the value of the part within 
each county is then determined on a pro 


| rata basis, the function of assessing prop- | 


erty within a county remains the same as 
it would be if the valuation of the prop- 


erty were made by a county board. What- , 


ever the scope of the jurisdiction of the 
assessing body and whatever the method 
of valuation pursued, the function to be 
performed remains simply that of fact- 


| finding. 


266 of the Judicial Code, as amended by | 


| the Act of March 4, 1913, c. 160, 57 Stat. 
walls and the bottom of the case and | 


1013, and the Act of February 13, 1925, 


| c. 229, 45 Stat. 936, 938. 


Judge Woodrugh denied the motiomand | 
set the case for final hearing, stating | 
that “the object and purpose of this ac- | 


tion is to enjoin the collection of taxes 
against plaintiff’s property by defend- 
ants. county treasurers... and there 
is no injunction issued, allowed or prayed 
for to restrain the action of any officer 
of the state of Nebraska and that the 
defendants county treasurers are not of- 
ficers of the state of Nebraska” within 
the meaning of sec. 266 as amended. 

The petitioners contend that they are 
entitled as of right to have the case 
heard before three judges. Mandamus 
is the appropriate remedy. Ex parte 
—- Water Co., 220 U. S. 539, 
546. 

Nebraska has provided for the assess- 
ment of railroad property by a State 
Board of Equalization. Compiled Stat- 
utes, 1922, Sections 5839, 5840. After 
the board completes its valuation, it is 
required to return to the county clerk 
of every county in which the railroad has 
property, a statement showing the pro- 


: portion of the railroad that lies within | 


the county, its average valuation per 
mile, and the valuations that shall be 
placed to the credit of each of the gov- 
ernmental suggestions of the country. 

The board is authorized to fix the 
rate of taxation for State purposes; and 
it transmits to the county clerk a state- 
ment of the rate so established. The 
county treasurers are ex-officio 
tors of all taxes levied within their re- 
spective counties whether for State or 
for local purposes. Sections 5847-5850, 
5904, 5905, 5996. 


Special Master 


Heard Evidence 


The Railroad secks in its suit to en- 
join the collection of the taxes for 1923 
on the ground that the equality clause 
of the Fourteenth Amendment was vio- 
lated in making the assessment. It al- 
leged that its property was assessed by 
the State board at 122 per cent of its 
aciual value, while the property of other 
taxpayers was assessed lecally at not 
more than 60 per cent of its value; that 
this discrimination was systematic and 
intentional; that the valuation of 
nroperty fixed by the State board had 
been certified to the ¢ 


Findings of Fact 
Are Not Reviewable 


‘ ‘ | 

For the purpose of jurisdiction in Fed- 
| eral Courts, the difference between the | é 
| course to port, and struck the freighter. 


function of regulating, expressed in 


orders of a railroad or like commission, | 
and the function of fact-finding is vital. 
administrative | 


Determinations of an 
board which are merely findings of fact 
are not reviewable, Keller v. 
Electric Co., 261 U. S. 428. Assessments 


! become reviewable judicially only when 


they are translated into action, as by | 


| levy of the tax based on the assessment. 


From this difference between regulatory 
orders of administrative boards or com- 


| missions, which constitute action, com- 


| difference 


collec- ; 


1 U.S. 1S. 


its | 


lgrks of the va- | 


rious counties and entered on the tax! 


lists; that the taxes were about to be- 


; come delinquent; and that the Company 


Was without adequate remedy at law. 
It prayed that the court fix the per- 


; centage of the tax levied which it should 


pay to the county treasurers in tentative | 
settlement, for a temporary restraining ' 


order, and for interlocutory and final in- 
junctions. Pursuant.to an order of the 


district judge, the motion for an inter- ' 


locutory injunction came on for hearing, 
in November, 1923, before a court of 


three judges constituted as provided in ! 


section 266 of the Judicial Code. 
Because certain of the legal questions 

presented were deemed similar to those 

involved in Chicago, Burlington & Quincy 


R. R. Co. v. Osborne, 265 U.S. 14, then ! 
pending in this Court, the interlocutory | 


| injunction was granted. 


The Osborne case was decided on April 
28, 1924. On June 23, 


| a single judge; and the propriety of the : 


1925, the district | practice has not been questioned by this | 


court, again composed of three judges, | 


appointed, on motion of the Railroad, a 
special master to take evidence. His 
report was filed on January 31, 1928. 

Soon thereafter, the defendants made 
the motion that the District Judge made 
two additional judges to his assistance 
on final hearing. He was not required 
to do this unless the suit was one in 
which, as provided in Section 266, it is 
sought to restrain “the enforcement, op- 
eration, or execution of any statute of 
a State by restraining the action of any 
officer of such State in the enforcement 
or execution of such statute,-or in the 


_ by an administrative board or 
commission acting under and pursuant 
to the statutes of such State... 


such statute.” 


pare Prentis v. Atlantic Coast Line Co., 
211 U. S. 210, 226, and assessments by 


tax commissions or local assessors, which ' of San Antonio Creek, known as the 


form merely a basis for action, flows the 


cases brought here under Section 237 of 
the Judicial Code. A judgment of a State 
Court sustaining the validity of a regula- 


| tory order of a public utilities board is 
! reviewable by writ of error, like a judg- 
} ment sustaining the validity of a statute. 


Bluefield Waterworks & Improvement 
Co. v. Public Service Commission, 262 U. 


! S. 679, 683; Northern Pacific Railway Co. 
v. Department of Public Works, 268 U.S. | 
| 39, 42; Live Oak Water Users Associa- 

| tion v. Railroad Commission, 


354, 856; Sultan Railway & Timber Co. v. 


| Department of Labor and Industries, No. 


274, decided My 14, 1928. By a judgment 
of a State Court sustaining a tax alleged 
to be illegal because there has been dis- 
crimination in assessing property, can be 
reviewed only on certiorari. Jett Bros. 
Distilling Co. v. City of Carrollton, 252 
This is true whether it was 
the determination of a State or local 


assessing body, or, as in the case at bar, | 
of both combined, which is alleged to | 


| have produced the discrimination. Baker | collision, anf were consolidated for hear- 


| ing in the Circuit Court of Appeals. The 
District Court found that the collision | 


v. Druesedow, 263 U. S. 137. 
Obviously an assessment which is not 


“a statute of or an authority exercised | 


és -_ pps caecgre : ¢ | r 
under any State” within themeaning of | ip, Thoroughfare, without fault on the 


Section 237, before amended by the Act 


of 1925, cannot be a statute or an order | 


of an administrative board or commis- | entered decrees against the Southern Pa- 


| cific Co. for the damages to the Enter- 


sion under Section 266. The orders con- 


| templated by Section 266 are directed ic 
railroads or others, of whom action, or | 


non-action, is commanded. as it is by a 


statute. Compare Sultan Railway & Tim- | 


ber Co. v. Department of Labor and In- 
dustries, No. 274, decided May 14, 1928. 
Since an assessment by a State board of 
equalization has none of the qualities 
that would be associated with “orders,” it 
cannot have been the sort of State ad- 
ministrative function which Congress 


| had in mind when by the admendment of 
1913, it declared the scone of Section 266 | 
| waters of the Estuary, and lay at right 


so as to include suits in which the in- 


junction was sought on the ground of the | 


unconstitutionality of an administrative 
order. 


Action of Boards 


| Is Not an Order 


Under the Act of February 13, 1925, 
the final hearing is not required to be be- 
fore three judges before an application 
for an interlocutory injunction was re- 
quired to be. In a large majority of the 
cases of this character in which applica- 


tions for an interlocutory injunction have j 


been made, they have been heard before 


court. And we hold that the action of 
the State and county boards which is al- 
leged to be discriminatory is not an order 
within the meaning of Section 266, we 


have no occasion to consider whether tho | 


lower court was right in holding that the 


| “county treasurers are not officers of the 


State of Nebraska,” or whether there are 
other reasons why the suit is not within 
the scope of that section. 

Rule discharged. 

May 21, 1928. 


Note No. 1. The purpose of the amend- 


; Ment, as Stated by Mr. Clayton, who had 


| put the order of 


| upon | 
the ground of the unconstitutionality of | 


We are of opinion that Judge Wood- | 


rough properly denied the motion. 
A case does not fall within Section 266 


charge of the bill in the House, was “to 
, a State railroad commis- 
sion upon an equality with a statute of a 
State; in other words, to give the same 
force and effect to the order of a State 


railroad commission as is accorded under | 
| existing law to a State statute.” 


Ree, 4773. 


Note No, 2. This appears to have been 


: the uniform practice where the assessment 


unless a statute or an order of an admin- | 


istrative board or commission is chai- 
lenged as contrary te the Federal Con: 
Oklahoma Gas Co. v. Russell, 
261 U. S. 20; Ex parte Buder, 271 U. S. 
461, 465. Here, there was no question 
as to the validity of the taxing statute. 
It was the assessment which the railroad 


| Southern Ry. Co., 263 U. S. 


challenged. And an assessment is not ang 


order made by an administrative board 


laws. It has been the policy of this 
court, aS announced in many cases, to 
give the inventor the benefit of the doubt 
when any doubt exists. 


| 


We think the |! 


present .case comes within the rule, and | 


that the applicant is entitled to a patent. 
The decision of the Commissioner is 
reversed. 
May 7, 1928, 


| Topeka & Santa Fe Ry. Co. v. 


was made by local officials. 
R. R. Co. v. Board of Commissioners of 
Weld County, 217 Fed. 540, 247 U.S, 28 

Keokuk Bridge Co. v. Salm. 258 U.S. 1 
(see original papers): Wilson vy. 


9. 
99 


574 (see orie~ 
inal papers); Callaway v. Bohler, 291 Fed. 
243, 248; see 267 U. S. 479, 483; Atchison, 
3oard of 
Commissioners of Douglas County, 225 Fed. 
978; Gammill Lumber Co. vy. Board of 
Supervisors of Rankin County, 274 Fed. 
630. It has also been the practice in the 
great majority of cases where the object 
of the suit was to enjoin local officials from 
levying a tax based on an easement made 
by a State. board and claimed to be dis- 
criminatory. Mudge v. McDougal, 222 Fed. 
562: Nevada-California, Power Co. v. Ham- 
ilton, Fed. 317: City Ry. Co. v. Beard, 
283 Fed. 315: Chicago & Northwestern Ry 
Co. v. Eveland, 285 Fed. 425, 437 (in this 
case the Tax Commission was joined as de- 
fendant, but no relief appears to have heen 


| sought against it); Ohio Fuel Supply Co; 


Bell Telephone & | 
Railroad Commission, 





Potomac | 


in the method of review iN | ages to the Thoroughfare and the En- 





; lund, a workman 


| arising from his death. 


269 U. S. | 


| clear 





49 Cong. | 


Union Pacifie | 


Tilinois | 1 
; judge in Johnson v. 





Ferryboat Is Liable 
For Collision Caused 
By Changing Course 


Supreme Court Finds Sta- 
tionary Vessel Struck by 
Boat Was Not at 
Fault. 


SOUTHERN PAciFiC COMPANY, A CORPORA- 
TION, PETITIONER, V. Hitpur HAGLUND, 
AS ADMINISTRATRIX OF THE ESTATE OF 
ERNEST HAGLAND, DECEASED, ET AL.} 
SAME Y. Moore SHIPBUILDING COM- 
PANY, A CORPORATION, AND ROLPH 


NAVIGATION & CoAL CompaANy, A CorR- | 


PORATION, AS CLAIMANT oF TuGs “RE- 


LIEF” AND “HERCULES.” Nos. 472 AND | 


473. SUPREME COURT oF THE UNITED 
STATES, 


In a collision involving the meeting | 


and crossing of three vessels a ferryboat 


| was held by the Supreme Court to be | 
| solely at fault. 


The ferryboat approached at full 
speed a freighter which had been un- 


| dergoing repairs and was being taken 


to a wharf irf charge of a tug. The tug, 
upon the approach of the ferryboat ar- 
rested the movement of the freighter 
and held her in dead water. 

The ferryboat gave notice of her in- 
tention to direct her course to star- 
board and pass in rear of the freightér, 
but just as the ferryboat was about to 


| pass the freighter she saw another tug 


with tow approaching on the other side. 
She indicated to the approaching tug 
her intention to pass on the starboard 
side after clearing the freighter. 


Ferryboat Changed Course. 
Suddenly the ferryboat changed her 


The court held that the collision was 
caused solely by the negligence of the 
ferryboat, she being in no peril and 
having no need to change her course 
suddenly: to port. 

The full text of the opinion of the 
court, delivered by Mr. Justice San- 
ford, follows: 

These two suits in admiralty, which 
were brought in the Federal court for 
northern California, arose out of a col- 
lision between the ferryboat Thorough- 
fare and the steamship Enterprise in 
charge of the tug Relief, in the channel 


oakland Estuary, which resulted in dam- 


terprise, and the killing of Ernest Hag- 
on the Enterprise. 
In No. 472 the administratrix of Hag- 
lund’s estate libelled the Southern Pa- 
cific Co., the owner of the Thoroughfare, 


‘and the Rolph Navigation & Coal Co., 


the owner of the Relief, for the damages 
In No. 473 the 
Moore Shipbuilding Co. libelled the 
Thoroughfare for the damages to the 
Enterprise; and the Southern Pacific Co., 
as claimant of the Thoroughfare, brought 
in as third party respondents the En- 
terprise, the Relief and the Rolph Navi- 


| gation & Coal Co., to answer for the 


damages to the Thoroughfare. 


’ (Another tug, the Hercules, belong- 
ing to the Rolph Navigation & Coal Co., 


| which was also impleaded, is not here | 


involved.) 
Suits Were Consolidated. 


The suits were tried on the same evi- 
dence as to the responsibility for the 


was caused solely by the negligence of 


part of the Relief or the Enterprise, and 


prise and the death of Haglund. These 


; decrees were affirmed by the Circuit 


Court of Appeals. 19 F. (2d) 878. 


The channel of the Estuary, the great 
artery of commerce between San Fran- 
cisco and Oakland, is 500 feet wide. 
The collision occurred about noon, on a 
day. The Enterprise, a steam 
freighter 320 feet long, which was un- 
dergoing repairs at the yard of the 
Moore Shipbuilding Co. on the north 
bank of the Estuary, was let down stern 
foremost on a marine railway into the 


angles across the channel. She was 
without power, had no lookout, and had 
been placed by the Shipbuilding Com- 
pany in charge of the Relief to be 


berthed at a nearby wharf on the com- | 


pany’s plant. 


(The Relief was assisted by the tug 
Hercules referred to in note 1, supra.) 

The Thoroughfare, a steam ferryboat, 
was then approaching at her full speed 
of shirteen miles an hour on an easterly 
course through the Estuary. When about 
2,900 feet away she sounded a single 
blast of her whistle. This was net 
answered by the Relief, which was then 
engaged in stopping the sternway of the 


Enterprise towards the south side of the | 


channel. 
Signal Is Acknowledged. 

Wher the Thoroughfare had ap- 
proached within about 1,000 feet of the 
Enterprise, the Relief had arrested the 
movement of the Enterprise and was 
holding her dead in the water, with her 
stern about 100 feet from the south 
edge of the channel, leaving an ample 
opening for the passage of the Thor- 
oughfare. At this distance the Thor- 
oughfare again s 


Co. v. Maggard, 2 I. (2d) 708; Connecting 
Gas Co. v. Imes, 11 F. (2d) 191, 195. On 


the other hand, in Chicago, Burlington & | 


Quincy 
14. the 
judges. 


Rt, Ca.’ ¥, 
hearing below 
In that case, 


3.» 
three 


Osborne, 265 
was before 
as in this, the 


but apparently no relief could have been 
given against him. Where relief by in- 


junction has been sought against State tax | 
| commnissions, 


| their membews, the practice has been less 


boards of equalization, 
uniform. The application for a temporary 
injunction was entertained by a single 
Wells Fargo & Co., 
205 Fed. 60, 239 U. S. 234 (prior to the Act 
of 1913); Louisville & Nashville R. R. Co. v. 
Greene, 244 U.S. 522 (see original papers): 
Ilinois Central R. R. Co. vy. Greene, 244 U. 
S. 655 (see original papers); Louisville & 
Nashville R. R. Co. v. Bosworth, 209 Fed. 
380; Standard Oil Co. vy. Howe, 257 Fed. 
481; United Verde kxxtension Mining Co. v. 
Howe, 8 F. (2d) 209. In Chicago, Mil- 
waukee & St. Paul Ry. Co. v, Kendall, 278 
Fed. 298, 266 U. S. 94, the hearing was 
before three judges. See also Illinois Cen- 
tral R. R. Co. v. Mississippi Railroad Com- 
mission, 229 Fed. 248: Chicago, Indianapolis 
& Louisville Ry. Co. v. Lewis, 12 F. (2d) 
S02; Cumberland Pipe Line Co. v. I i 
17 FY. (2d) 167: Western Union Tel 

Co. Vv. Tax Commission of Ohio, 21 F. 


3D. 











| proposed passage in the 


| 495, 


and | 
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Library-Index and File Cards, approximately 3 by 5 


oe ore Standard 
nches, 2esually 
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COLLISION: Vessels Meeting or Crossing: Vessels at Rest: Fault of Mov- 

‘ing Vessels; Three Vesseis.—Where, when ferryboat approached freighter 
in charge of tug at full speed, tug arrested movement of freighter and was 
holding hex in dead water; and ferryboat gave notice of intention to direct 
her course to starboard and pass in rear of freighter; and just as ferryboat 
was passing she saw another tug approaching and indicated her intention of 
passing on starboard side; but she suddenly changed her course to port, and 
struck freighter, held: Collision was caused solely by negligence of ferry- 
boat, she being in no peril and having no need to change her course to port.— 


Southern Pacific Co. v. Haglund, Adm. 
(Supreme Court of the United States)—Yearly Index Page 


(Volume IIT). 
(COURTS : 


; Same v. Moore Shipbuilding: Co, et al. 


774, Col, 4 


United States Courts: Statutory’ Court of Three Judgwes: Section 


4266 of Judicial Code—Where a State tax commissioner and county treas- 
urers asked for a writ of mandamus to be directed to a Federal district judge 
to require that their case be heard before a statutory covrt of three judges 
on the ground that the writ was one in which, as provided in Section 266, 
Judicial Code, it is sought to restrain “the enforcement, operation, or execu- 
tion of any statute of a State by restraining the action of any officer of such 
State in the enforcement or execution of such statute, or in the enforcement 
or execution of an order of an administrative board or commission acting 
under or pursuant to the statutes of such State * * * upon the ground of the 
unconstitutionality of such statute,” held: it not being shown that the validity 
of the taxing statute was quesioned, but merely that it was am assessment 
which was challenged, rule, to show cause why the writ of mandamus should 


not issue, 
States). 


discharged—Ex parte Williams. 
Yearly Index Page 774, Col. 2 (Volume III). 


(Supreme Court of the United 


Patents and Trade Marks. 


ATENTS: Patentability: 


Fiber Board Box.—Fiber board box for holding 


damp goods such as butter, made by so folding and adjusting the corners 
as to provide a double reinforcement of corners of equal and uniform strength 
from top to bottom, held patentable over suit cases having dowble reinforce- 


ment at corners—Ex parte Bliss. 


(Court of Appeals of the Distxict of Co- 


lumbia, 1928).—Yearly Index PPage 774, Col. 1 (Volume III). 


ATENTS: Validity: Door-Locking Means for Railway Dump Caxrs.—Where 
prior art showed pivoted and swinging hooks as engaging nmxrembers for 
tailboards on wagon boxes, held: That it would be purely analogous use to 
use such hooks as door-locking means for railway dump cars—The "Wine Rail- 
way Appliance Company v. Enterprise Railway Equipment Company, (Cir- 


cuit Court of Appeals for 
774, Col. 6 (Volume III). 


the Sixth Circuit, 


1928)—Yearly Imdex Page 


PATENTS: Infringement: Door-Locking Means for Railway Dump Cars— 

Where the principal difference between defendant’s device and that of the 
patented structure resided in a mere reversal of parts, held: Patent infringed— 
The Wine Railway Appliance Company v. Enterprise Railway Equipment Com- 


pany. 
Page 774, Col. 6 (Volume III). 


TRADE MARKS: Opposition: 


Confusion.— Applicant for 


(Circuit Court of Appeals for the Sixth Circuit, 1928) —Y early Index 


trade mark 


“Longia”’ denied registration over the mark ‘‘Longines” for goods of same 
descriptive properties beeause of probable confusion in minds of purchasing 


public—Fabrique des Longines Francillon & Co. et al. vy. Marie, Ine. 
missioner of Patents, 1928).—Yearly Index PPage 774, Col. 7 (Volume III) 


= 


her whistle, indicating an intention to 
direct her course to starboard and pass 
in the rear of the Enterprise. This was 
accepted by the Relief by a like single 
blast. 

At this time the master of the Relief 
was aware of the presence at a con- 
siderable distance. on the other side of 
the Enterprise of the tug Union, (The 
Union is not brought into these suits) 
which, with a tow, was approaching ona 
westerly course near the south edge of 
the channel. The master of the Thor- 
oughfare, whose view was then inter- 


| cepted by the Enterprise, was not aware 
| of the presence of the Union. 


After the Relief gave her answering 
signal the Thoroughfare continued to ad- 
vance at full speed, for about 1,000 feet, 


| heading for the 100 foot opening be- 


tween the’ stern of the Enterprise and 
the edge of the channel, and not know- 
ing what vessels might be encountered 
on the other side. Meanwhile the En- 
terprise remained at rest without any 
change in position. Just as the Thor- 
oughfare was about to pass, she saw the 
Union approaching on the other side and 


| blew two whistles to indicate her inten- 


tion of passing on the starboard side of 
the Union after she got clear of the En- 
terprise. This was accepted by two 
blasts from the Unio. But before clear- 
ing the Enterprise the Thoroughfare 
suddenly changed her course to port, and 
struck the Exnterprise. There ‘was no 
occasion for this change to port. The 
Thoroughfare was not then in peril; the 


already slowed down; and the Thorough- 
fare would have had ample time and 
space after clearing the Enterprise in 
which to go to port and pass on the 


| starboard side of the Union in accord- 


ance with the previous exchange of sig- 

nals) And the Thoroughfare could her- 

self have stopped within 300 feet. 
Blame Placed On Ferryboat. 

We agree with the view of both the 
lower courts that the collision was caused 
solely by the negligence of the Thorough- 
fare, which not only approached the 
passageway in the rear of the Enterprise 
at full speed, without knowing whether 
she would encounter any vessel on the 
other side, but needlessly commenced the 
execution of the passing movement with 


‘ the Union before she had cleared the 
| Enterprise; and that there was no con- 


tributing fault on the part of the Relief 
or the- Enterprise. 

The Relief was not at fault in accept- 
ing the passing signal of the Thorough- 
fare. This was merely an assent to the 
rear of the 
Enterprise, expressing an understand- 
ing of what the Thoroughfare proposed 
to do and an agreement not to endanger 
or thwart it by permitting an interfer- 


| ing change in the position of the Enter- 


prise. See Atlas Transp. Co. v. Lee 
Line Steamers (C, C. A.), 235 Fed, 492, 
And the Relief, being in a posi- 
tion to fully carry out its agreement, 
was under no obligation to decline the 
passing signal because of the approach 
of the Union on the other side and to 
sound instead a warning signal. There 
was nothing: in the situation to indicate 


| that the approach of the Union would 
Tax | prevent the Thoroughfare from passing 
| (commissioner was joined as 1 defendant, 


safely, if, as the Relief had the right to 
assume, it were navigated with due care. 
See Atlas Transp. Co. v. Lee Line Steam- 
ers (C. C. A.), 288 Fed. 349, on petition 
for rehearing. The doctrine of The F. 
W. Wheeler (C. C. A.), 78 Fed. 824, 
that a moving tug is in fault in accept- 
ing, without warning, a passing signal 
when she knows that the passage is ob- 
structed by her grounded tow whose 
movement she cannot control, has no ap- 
plication here. 

Nor was the Enternrise at fault in not 
having a lookout. The rule’ stated in 
The Ariadne, 13 Wall, 475, 478, as to the 
responsibility of a moving vessel for the 
failure of her lookout to discover an 
approaching vessel in time to avoid a 
collision, does not apply to a vessel in 
the position of the Enterprise, which 
was at rest, without power; amd the ab- 
sence of a lookout upon her did not in 
any manner contribute to the collision— 
Decrees affirmed. 

May 21, 1928. 


(Com- 


Door Lock Patent 
Valid and Infringed 


Reversal of Parts of Device 
Does Not Constitute Orig- 
inal Invention. 


THE WHINE RAILWAY APPLIANCE Com- 
PANY V. ENTERPRISE RAELWay EqQuip- 
MENT Company. No. 4782. 
CoURT or APPEALS FOR THE SIXTH 
CIRCUIT. 


Claims 4, 5, 6, and 7 of Cremean Re- 


issue No. 15360, May 28, 1922, were held | 
to be imvalid. The Court - found it was | 


acase Of analogous use to employ piv- 
oted and _ swinging hooks on theswing- 
ing door in the bottom of a railway car 
where such hooks had been used as en- 
gaging members on the hinged tailboards 
on wagon boxes. 

Claim 2 of Kadel Patent No. 1434953 
was held to be infringed by defendant’s 
device, which differed therefrom prin- 
cipally in the feature of a mere reversal 
of parts. 

Appeal from the District Court, North- 
ern District of Ohio, Western Division. 
. Before Denison and Moorman, Circuit 


, Judges, and Cochran, District Judge, The 


| full text of ini 
Union was about 900 feet away and had | . es of Vo (eee 


| i of the Cout, 
written by Judge Denison, follows: 

In view of the accumulation of unde- 
cided cases, we state in this case only 
our conclusions—in form sufficient, it is 


thought, for the information of counsel. | 


Claim 19 Not Infringed. 

Claim 19 of Cremean is not infringed. 
The principles of lever action do not 
permit us to find a fulerum located on 
the weight. 

We hesitate to think that Claims 4, 
5, 6, and 7 of Cremean can be valid and 
yet not be infringed, for defendant's de- 
parture in form is that mere reversal 
of parts whieh does not avoid even a 
narrow claim, The parts involved are 
functionally ratchet and pawl The 
claims put the pawl on member A and 
the ratchet on member Bs; the defendant 
reverses them; and, excepting in the de- 


tail affected by the Kadel patent, does 


nothing: else. 


It was a common expedient to provide | 


a door with a two-step latch. The mem- 
ber carrying the step feature, serving as 
the ratchet, might be either the door or 
the frame. Several applications of this 
had been made to the hinged tailboard 
reaching the bottom of a wagon box, 
intended for carrying dirt, coal, etc., 
which would fall out or Could be pushed 
out when the tailboard ovr door swung 
down and open. These disclose in differ- 
ent forms the use of a pivoted and swing- 
ing hook as one of the Engaging mem- 
ers. 

Sometimes the steps we2re provided by 
notches upon this book. Sometimes the 
pivoted hook was attached to the wagon 
box and the door made step-by-step en- 
gagement. Sometimes suitably notched 
swinging hooks were attached to the 
door and made successive engagements 
with a fixed stop upon the wagon box. 

When we exclude from consideration 
the presence in the patented combination 
of an efficient fulerum 
on the hook (or at least not upon the 


swingingr door)—as we must because de- | 


fendant does not use it——we find nothing 
in the Creniean patent but the applica- 
tion of this familiar device to a swing- 
ing door in the bottom of a railway 


freight car (Eng. waggom) intended for | 


carrying coal, Sizes amd ‘strains and 
weights were different; the acceptance 
by the public is impressive; but the case 


seems to us so clearly ome of a purely | 


analogous use, with mexely mechanical 
adaptation, that we think these claims 
must be held invalid. 
Third Claim Imwalid. 
Claim 8 of Kadel is 
broadly to,a construction 
pared with Cremean specifically and the 


earlier art generally, is xerely that re- | 
of parts which counsel for the | 
argued does 


versal 
plaintiff has convincingly 





| Mr. 
tant Commissioner 


| from. the decision of the Examiner 


| Francillon & Co., 
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Point provided\ 


drawn rather | 
which, com- | 


Right to Register 
Mark “Longia’ for 


Watches Is Denied 


| Ferm Held to Closely Resems 


ble Prior Designation 
“‘Longines’” znd Likely 
To Cause Confusion. 


F'ABRIQUE DES LONGINES FRANCILLON & 
Co., ET AL, V. MATRE. OppositTi0ON 71206 
COMMISSIONER OF PATENTS. 

Applicant for trade mark “Longia’”? 
denied registration over the marke 
“Longines” for goods of same descrip-~ 
tive propertics, viz.: Watches, because 
there would likely be resultant confusion 
im minds of purchasing public. 

Mr: Edward M. Evarts for opposer; 

H. H. Swenarton for applicant. 

The full text of the decision of Assis- 

Moore follows: 

The applicant, O.. Maire, Inc, copes’ 

° 

Interferences sustaining the opposition of 

the opposer, Fabrique des Longines 

s. A,, by its U. Su 

Agent, A. Whittnauex Co,, and adjudg- 

ing that the applicant is not entitled 


| to the registration for which it hs made 


application. 


Confusion Said to Be Likely. 

The Examiner of Interferences, sus- 
tained the opposition on the grou hat 
the applicant's mark and the opposer’s 
mark so nearly resemble each other as 
to be likely to cause confusion in trade. 

The stated reasons for appeal are too 
general. They fail to point out specifi- 
eally any error in the decision of the 
Examiner of interferences, To merely 


| allege that the Examiner of Interferences 


erred in sustaining the opposition; in 
not dismissing the opposition; and in not 
adjudging applicant entitled to the reg- 
istration for which it has made appli- 
cation, gives no aid to the appellate 


| tribunal in reviewing the decision of the 


Examiner of Interferences, 


Same Descriptive Qualities. 
F'rom the facts admitted by the appli- 


' cant in his answer to the notice of op- 


PoOSition; and from the agreed state of 
facts stipulated into the record, it ap- 
pears that the opposer adopted and used 
its trade mark “Longines” prior to the 
adoption ané use by the applicant of 
its trade mark “Longia;” that the appli- 
cant’s merchandise and the opposer’s 
merchandise have the same descriptive | 
properties; and that the opposer has 
spent large sums Of money, viz., up- 
wards of $500,000 in advertising its trade 
mark and the goods -to which it is ap- 
propriated, and has built up and-still 
retains a very valuable equity in its 
trade mark and the good will of the 
business in which the mark is and has 
been used. 

Section 5 of the Txade Mark Act of 
February 20, 1905, provides: 

**That trade marks >vhich are identical? 
with a registered or Known trade mark 
owned and in use by another and appro- 


| priated to merchandise of the same de- 


scriptive properties, or which so nearly 
resemble a registered or known trade 
mark owned and in use by another and 
2ppropriated to merchandise of the sam< 
descriptive properties as to be likely to 
cause confusion or mistake in the mind 
of the public or to deceive purchasers 
shall not be registered.” 

As the trade mark “Longines” was 
known and in use by the opposer and 
was registered priox to the adoption 
and use by the applicant of its trade 
mark “Longia,”’ and as the two marks 
are appropriated to goods of the same 
descriptive properties, the sole remain- 
ing question for consideration is whether 
the two marks so nearly resemble each 
other as to be likely to cause confusion” 
or mistake in the mind of the public or 
to deceive purchasers. 
hioofywqurqpuetaoi etaoi shrdu ETAOTL 

It is stipulated that two pronuncia- 
tions of the word ‘‘Longines” are “Lon- 
Jeens” and “Longeen,” respectively, 
while one pronunciation of the word 

I am of the opinion that the two 
marks so nearly resemble each other 
as to be likely to cause confusion or mis- 
take in the mind of the public or to 
decéive purchasers when concurrently ap— 
propriated to goods Of the same descrip- 


| tive properties. 


A comparison of the two marks shows 
that they are identical both as to ap- 
pearance and sound ‘with respect to the 
first and major part of the words con- 
stituting the marks, viz., “Longi.” They ' 
differ only with respect to the endings 
of the two words, the one ending with 
“*A,”’ and the other with “Nes.” It is 
believed that this slight difference would 
not be observed and carried in the mind 
of the average member of the purchas- 
ing public; but should the difference 
be observed and remembered the app?i- 
cant’s mark would be likely to be oy 
garded as a mere variant of the am: 

oser’s mark. 

‘ The principles applied by the Court of 
Appeals of the District of Columbia in 
Guggenheim v. Cantrell & Cochrane 
(352 0. G, 5383; 56 App. D.C. 100; 10 
F. (2d) 895; 1926 C. D, 221), are ap-= 
plicable to the instamt case, and in view 
thereof registration of the applicant’s 
mark must be denied. 

May 3, 1928. 


not amount to invention It must be 
deemed invalid. 

Kadel's Claim 2 is confined to his spe- 
cific construction, and in view of the 
selection by defendant of this particular 
form out of the variety of forms open 
to it, we are not satisfied to say that it 
involved no invention. Instead of ex -" 
tending from the outer end edge of the 
Swinging door some = appropriate form, 
of bracket or extension carrying ledges 
or notches for successive two-step en- 
agement with the swinging hook, he 
uses a piece of ordinary channel iron 
having oneof its flanges attached to the 
outer face of the door and projecting 
beyond its end, making the web of the 
channel iron to be at right angles to the 


CContinued on Page 10, Column 5.] 
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Bills and Resolutions 
Introduced in Congress 





Following is a. list of public bill 


House of Congress and classified similarly 
of the United States im force December 6, 1926.” The number 
of the measure, the member introducing it, the title and 


committee to which it 


in the 
Laws 


s and resolutions introduced 
to the “Code of 


was referred are given. 





Title 7—Agriculture 

§8.J..Res. 160. Mr. McNary, authorizing 
appropriations for the establishment and 
maintenance of an agricultural experiment 
station in American Samoa; Agriculture 
and Forestry. 

§. 4584. Mr. Norbeck, to amend the Fed- 
eral Farm Loan Act, and for other pur- 
poses; Banking and Currency. 


Title 1O——Army 

H. R. 18928. Mr. Sinnott, Oreg., to au- 
thorize the Secretary of War to purchase 
certain property and real estate, to pro- 
tect the interests of the United States, 


conveyed by the Charleston Industrial Cor- | 


poration, of Charleston, W.- Va., in trust 
to secure payment of certain 2 ndebtedness 
due to the United States; Military Affairs. 

H.R: 13932. Mr. Morin, Pa., to increase 
the allowances: of flying cadets of the Air 
Corps; Military Affairs. ‘ 

8. 4525. Mr. Tydings, to direct 
Adjutant General of the Army, the Bureau 
of Navigation, Navy Department, the 
Major General Commandant, U-. S. Marine 
Corps, and the Commandant, LU. S. Coast 
Guard, in certain cases to transfer the 
statements of. World War service to the 
State, Territory, District of Columbia or 
insular possessions of the United States 
wherein true legal residence is Shown, and 
to credit the service accordingly in the 
record and statistics of the World War; 
Military Affairs. 


Title 12——Banks and Banking 

H. #&. 13937. Mr. McFadden, Pa, to 
amen’ section 29 of the Federal farm loan 
att, and for other purposes; Banking and 
Currency. 

H. J. Res. 315. Mr. Haugen, Towa, au- 
thorizing appropriations for the establish- 
ment and maintenance of an agricultural 
experiment station in American Samoa; 
Agriculture. 

S. 4523. Mr. Norbeck, to provide that 
ttansferors for collection of megotiable in- 
struments Shall be preferred creditors of 
national banks in certain cases; Banking 
and Currency. 


Tithe 22—Foreign Relations 


and Intercourse 
H.R. 13930. Mr. Britten, I11., to author- 


— 





the | 


ize an appropriation for the American 
‘group of the Interparliamentary Union; 
Foreign A ffairs. 

S. J. Res. 161. Mr. Moses, authorizing 
the President to invite representatives of 
foreig%i geovernments to attend an inter- 
national aeronautical conference on civil 
aeronautics in Washington December 12, 
183 and 14, 1928; Foreign Relations. 


| Title 24—Hospitals, Asylums 


and Cemeteries 

S. J. Res. 158 Mr. Norbeck, for the 
appointment of 0. W. Coursey, of South 
Dakota, as member of the Board of Man- 
agers of the National Home for Disabled 
Volunteer Soldiers; Military Affairs. 

8. J. Res, 162. Mr. McMaster, for the 
appointment of 0. W. Coursey of South 
Dakota, as member of the Board of Man- 
agers of the National Home for Disabled 
Volunteer soldiers; Military Affairs. 


Title 28—Judicial Code and 
Judiciary 


H. R. 13933. Mrs. Rogers, 
tablish financial responsibility 
owning and operating motor 
the District of Columbia ; 
Columbia. 

8S. 4533. 


Mass., to es- 
of persons 
vehicles in 
District of 





Mr. Cutting, to increase the 
minimum. salary of deputy United States 
marshals to $2,000 per annum; Judiciary. 


Title 40—Public Buildings, 
Property and Works 


H. RR. 13929. Mr. Elliott, T11., to provide 
for the enlarging of the Capitol Grounds; 
Publie Buildings and Grounds. 

H. R. 13934. Mr. Zihlman, Md.,, to pro- 
vide, im the interest of public health, com- 
fort, morals, safety, and welfare, for the 
discontinuance of the use as dwellings of 
buildings situated in the alleys of the Dis- 
trict of Columbia, and for other purposes; 
District of Columbia. 


S. 4524. Mr. Stephens, providing for the 
repairing, remodeling, enlarging, improv- 
ing, or altering the Federal. courthouse 
building at Aberdeen, Miss.; <Appropria- 
tions. 





Changes in Status of Bills 





Title L1O——Army 

H. R. 13033. To convey certain portions 
of the military reservation at Monterey, 
Calif, to the city of Monterey. Reported 
to House May 21. 

H.R. 6655. ‘For the transfer of surplus 
materials fox construction of buildings at 
West Point. Reported to House May 21. 

H. R. 13244. To make chiefs and as- 
sistant chiefs of branches Of the Army 
eligible for appointment as general officers 


of the line. Reported to House May 21. 
H. R. 13825. For construction at mili- 
tarv posts. ‘Reported to House May 21, 


H. R. 12479. Authorizing the sale of all 
of the interest and rights of the United 
States in the Columbia Arsenal property, 
siuated in the ninth civil district of Maury 
County, Tenn. Passed House May & 
Passed Senate May 22. 

H. R. 11134. Forconstruction of military 
posts. Passed House March 5. Passed 
Senate, amended, May 17. Semate agreed 


to Conference report May 22. 2 
Title 19——Customs Duaties 


§. 4075. To adjust the compensation of 
‘ertain employes in the customs service. 
Gioertes to Senate May 22. , 

§. 2355. ‘Ko remit the duty on a carillon 
of bells to be imported for Princeton Uni- 
versity, Princeton, N. J. Reported. to Sen- 
ate May 22. , 

8. 2907. on a carillon 
the Swedish 
R. I. Re- 


To remit the duty 
of bells to be imported for 
Lutheran Church, Providence, 
pitted to Senate May 22. ‘ 

§. 793. To remit the duty on a carillon 
of bells imported for Grace Church, Plain- 


field, N. J. Reported to Senate May 22. 


Title 23—Highways 
H. R. 12662. For the paving of Dry 
Valley Road. Reported to House May 21. 


Title 24—Hospitals, Asylums 


and Cemeteries 

iH. R. 12821. Authorizing 
to provide additional hospital, domiciliary, 
and hut-patient dispensary facilities to 
persons entitled to hospitalization under 
Veterans” Act. Passed House April 16. 
Passed Semate May 22. 


Title 25—Indians 


$1145. Making appropriations for roads 
on Indian _ reservations. Passed Senate 
March 20. Reported to House April 12. 


Senate agreed to Conference report May 22. 

H. R. 13342. Fora per capita payment 
to the Pine Ridge Sioux Indians. Passed 
Senate May 22 


Title 26—Internal Revenue 


H. R. 2. To reduce and equalize taxation, 
provide rewenue, and for other purposes. 
Passed House Dec. 15. Passed Senate, 
May 21. Sent to Conference 
May 22. 


Titl e 28—Judicial Code and 


Judiciary 

S. 3694. Regulating juvenile insurance 
by fraternal beneficial associations in the 
District of Calumbia. Passed Senate May 


16. Reported to House May 21. 
3844. Amending the fraternal bene- 
fclal association law for the District of 


Columbia. as to payment of Geath benefits. 
Passed Senate May 16. Reported to House 
May 21. 

S. 1965. For the appointment of a 
district judge for the northern district of 
Mississippi. Passed Senate May 22 


° se 
Title 3 1—Money and Finance 

8. 391%. For relief of the State of Flor- 
ida. Passed Senate April 24. Reported 
to House May 21. 

8. 2372. For payment of the expense of 
burial of veterans who die without assets. 
Passed Senate May 22. 

S. 3864. To createa new Givision of the 
district court of northern Texas. Passed 
Senate May 22. . 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bill passed the Sen- 
ate May 22: H.R. 5475. 

Bridge bills passed the Senate: H, R. 
12676, 12677; S. 4465. 


Titl e 36—Patriotic Societies 


and Observances 

H. R. 7452. For the erection of a marker 
at Alford’s Bridge, Ga., to commemorate 
the memory of Nancy Hart. Reported to 
House May 21. 

H. J. Res. 304. For the Observance and 
commemoration of the 150th anniversary 
of the death of Brig. Gen. Casimir Pulaski. 
Reported to House May 21. 

H. R. 8109. For the erection of a monu- 
ment on the site of the battle between 
the Nez Perce Indians and the command 
of Nelson A, Miles. Reported to House 
May 21. 

'H. R. 12621. 

ore national memorial commission, 

ported to House May 21. 

(tH. J. Res. 279. Kstablishine a commis- 
we to formulate and submit plans for the 
observance of the lidth anniversary of the 
Yorktown, Va. 


Creating the Mount Rush- 
Re- 


surrender of Cornwallis at 
eported to House May 21. 


iH. R. 5898. Authorizing the acceptance 
of foreign decorations by certain oficers 
of the Army, Navy and) Marine Corps, 


Fassed House January 26. Passed Senate, 


nded, April 9. Senate agreed to Con- 
{f#?ence report May 22. 








s S.J... Res. 23, Providing for participation 
SS ee ee 


appropriation | 


of United States in celebration in 1929 and 


119830 of conquest of Northwest Territory. 
| Passed Senate Feb. 24. Passed House, 
} amended May 7. House adopts conference 
| 


report May 22. ae 

| Ss. J. Res. 23. Providing for participation 
of United States in celebration in 1929 and 
1930 of conquest of Northwest Territory. 
Passed Senate February 24. Passed House 
May 7. Sent to Conference May &. Senate 


agreed to Conference report May 22. 


Tithe 38—Pensions, Bonuses 
and Veterans’ Relief 





|; §. 3258. To amend section 300 of the 
World War Veterans’ Act, 1924, as 
amended. Reported to Senate May 22. 





H. RR. 12381. Granting pensions and in- 
crease of pensions to certain soldiers and 
sailors of the Regular Army and Navy, 
ete., and certain soldiers and sailors of 
wars other than the Civil War, and to 
widows of such soldiers and sailors. Passed 
House April 13. Pased Senate, amended 
May 8. Senate agreed to Conference report 


May 22. 
. . 
Tithe 39—The Postal Service 

H. RR. 6865. To prescribe the rates of 
compensation payable to steamships of 
United States registry for transportation 
of foreign mails. Reported to House 
May 21. 

H. RFR. 6864. Requiring 
panies to cary mails when tendered. 
ported to House May 21. 

H. R. 7900. Granting allowances for rent, 
fuel, light and equipment to postmasters 
of the fourth class. Passed House April 16. 
Passed Senate May 10. Vetoed May 19. 
| House passes over President’s veto May 22. 








steamship com- 
Re- 





H. R. 5681. To provide a differential in 
pay for night work in the postal service. 
| Passed House April 16. 
10. Wetoed May 19. 
President's veto May 


Title 43—Public Lands 


H. RR. 153174 Declaring certain desig- 
nated purposes with respect to certain 
| partss of Santa Rosa Island, Fla. Reported 

to House May 21. 

S. 3991. Declaring certain designated 
; purposes with respect to certain parts of 

Santa Rosa Island, Fla. Passed Senate 

May 11. Reported to House May 21. 
| Hl. RR. 12988 Granting certain land to 
|; the city of St. Paul, Minn. Reported to 
House May 21. 

S. 3593. To authorize the leasing or sale 
of lands reserved for agency, school, and 
other purposes on the’ Fort Peck Indian 
Reservation, Mont. Passed Senate April 17. 
Passed House May 22. 

H. J.:Res. Concerning lands and 
property devised to the Government of the 
United States by Wesley Jordan, deceased, 


Passed Senate May 
House passes over 
99 


ace 





of Richland, Ohio. Passed House April 
21. Reported to Senate May 22, 
S. 4503. To convey the Fort Griswold 


tract to the State of Connecticut. Passed 
Senate May 22. 





| Measures Approved 
‘| By The President 


President Coolidge has approved the 
| following resolutions and bills: 

| 

1 








H. R. 15, An act authorizing an appro- 
priation to enable the Secretar of thy ~ > 
terior to carry out the provisions of the 
Act of May 26, 1926 (tol 2, 
at Large, page 655), to make additions to 
the Absaroka and Gallatin Nationai Po: 
and to improve and extend the winter-feed 
facilities of the elk. antelope, ar! othe 
game animals of Yellowstone National 
Park and adjacent land. 
| H. R. 4660, An act to correct the military 
| record of Charles E. Lowe. 

! H. R. 4687, An act for the relief of Albert 
| Campbell. 
| 
' 
| 


wives 


H. R. 5644, An act to enable an enlisted 
man in the naval service to make good time 
lost in excess of one day under certain 

conditions. 

H. R. 5695, An act authorizing the Sec- 
retary of the Interior to equitably adjust 
disputes and claims of settlers and others 
against the United States and between each 
other arising from incomplete or faulty 
surveys in township 19 south, range 26 
east, and in sections 7, 8, 17, 18, 19, 30, 
31, township 19 south, range 27 east, Talla- 
hassee meridian, Lake County, in the State 
of Florida. 

H. R. 5826, An act authorizing the Sec- 
retary of the Navy, in his discretion, to 
deliver to the custody of the Louisiana 

' State Museum, of the city of New Orleans, 


La., the silver bell in use on the cruiser 
' New Orleans. 
H. R. 6152, An act for the relief of 


Cromwell L, Barsley. 

H. R. 7142, An act for the relief of Frank 
E. Ridgely, deceased. 

FL. R. 7946, An act to repeal an Act en- 
titled “An Act to extend the provisions of 
the homestead laws to certain lands in the 
Yellowstone forest reserve,” approved 
March 15, 1906. : 

H. R, 8001, An act conferring jurisdiction 
upon certain courts of the United States 
to hear and determine the claims by the 
owner of the steamship City of Beaumont 
against the United States, and for other 
purposes. 

S. J. Res. 129. Joint resolution to pro- 
vide for eradication of pink bollworm and 
authorizing an appropriation therefor. 

S.. 1828, An act to amend the second 


' 


Topical Survey of the Government 





‘Los vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 


——-- 


Strength of Wooden Containers Is Improved 


And Waste of Material Reduced Through Tests 


Eleventh Article—Saving Lumber Wastage in Containers 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, and Surveying and Mapping. 
The present group deals with Forestry. 


By F. J. Champion, 


Forest Products Laboratory, Forest Service. 


EARLY four billion board feet of lumber, one- 
eighth of the total annual cut, are used for 
A considerable part of this 

vast amount is still wasted through the excess 
lumber in containers, and in addition millions of dollars 
more are thrown away every year through the loss or 
damage of the goods shipped in the enormous number 
of containers defective because of improper design, and 
through the extra freight paid on the unnecessary 


shipping purposes. 


lumber. 


In order to assist shippers in improving the design of 
containers so as to obtain adequate strength and to do 
it with minimum lumber, the laboratory operates a well 
equipped section of container investigations. Besides a 
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HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 





Topic 32—Forestry 


less steel strapping, 


drum. 


tree. A microscopic 


*~“ to this country 
have been collected 


cation. 


lumber, sawdust, 
forms of wood. 


complement of machines for compression and impact 


tests on the ends, sides, and along diagonal axes of 
boxes, this section operates two box-tumbling drums 
and a vigration machine that were designed especiaily 
for box testing purposes by m@mbers of the staff. 


* * ” 


THE larger drum has an external diameter of 14 feet; 

In service the drum is 
rotated slowly so that a box under test inside it jolts 
against the six faces in succession and against an 
arrangement of baffles and projections. 
tour feet in dimensions and half-ton in weight receive 
in this machine in a few minutes practically the same 
punishment they would undergo in a thousand-mile 


the interior is hexagonal. 


journey. 


The smaller drum, predecessor of the larger one, and 
about half its size, is used for tests on small wooden 
The vibration machine, 
another laboratory development, weaves back and forth 
and subjects boxes fastened to its platform to a strain 
similar to that received in a freight car transit. 


boxes and on fiber containers. 


ae oe 


A TYPICAL CASE in which the laboratory redesigned 
2 a container to the advantage of the shipper and in 
the cause of timber conservation involved a crate for 


Copyright, 1928, by The United States Daily Publishing Corporation 


paragraph of section 5 of the National De- 
fense Act, as amended by the Act of Sep- 


tember 22, 1922, by adding thereto a_pro- 
vision that will authorize the names of cer- 
tain graduates of the General Service 
Schools and of the Army War College, not 
at present eligible for selection to the Gen- 
eral Staff Corps eligible list, to be added 
to that list. 


S. 2084, An act for the purchase of land 


in the vicinity of Winnemucca, Nevada, 
for an Indian colony, and for other pur- 
poses. 


S. 3026, An act authorizing the construc- 
tion of a fence along the east boundary of 
the Papago Indian Reservation, Arizona. 

S. 3365, An act to authorize allotments 
to unallotted Indians on the Shoshone or 
Wind River Reservation, Wyoming. " 

S. 4405, An act authorizing the Detroit 
River’ Canadian Bridge Company, its suc- 
cessors and assigns, to construct, maintain, 
and operate a bridge across the Detroit 
River at or near Sfony Island, Wayne 
County, State of Michigan. 

S. 766, An actto fix the compensation of 
registers of local land offices, and for other 
Purposes. 

S. 1841, An act to amend the Act en- 
titled “An Act to provide that the United 
States shall aid the States in the construc- 
tion of rural post roads, and for other pur- 
Poses,” approved July 11, 1916, as amended 
and supplemented, and for other purposes. 

S. 2148, An act to fix standards for ham- 
pers, round stave baskets, and splint bas- 
kets for fruits and vegetables, and for 
other purposes. 

H. R. 8110, An act withdrawing from 
entry the northwest quarter section 12, 
township 30 north, range 19 east, Montana 
meridian. 

H. R. 8126, An act to repeal the proviso 
of section 6 and the last proviso of section 
7 of “An Act to establish the Mount Me- 
Kinley National Park, in the Territory of 
Alaska,” approved February 26, 1917. 

H. R. 9112, An act for the relief of Wil- 
liam Roderick Dorsey and other officers of 
the Foreign Service of the United States, 
who, while serving abroad, suffered by 
theft, robbery, fire, embezzlement, or bank 
failures, losses of official funds. 

H. R. 9355, An act to provide for the ac- 
quisition of certain property in the Dis- 
trict of Columbia for the Library of Con- 
gress, and for other purposes. 

H. R, 9411, An act for the 

Maurice P. Dunlap. 
_ H. J. Res. 263, Joint resolution authoriz- 
ing the President and fellows of Harvard 
College to erect on public grounds in the 
District of Columbia a monument to Major 
General Artemas Ward. 

H. R. 9568, An actto authorize the pur- 
chase at private sale of a tract of land 
in Louisiana, and for other purposes. 

H. R. 11405, An act to acquire an area 
of State land situate in Lassen Volcanic 
National Park, State of California, by ex- 
change. 

H. R. 12192, An act authorizing the Sec- 
retary of the Interior to accept a deed to 
certain land and issue patent therefor to 
the city of Buhl, Twin Falls County, Idaho. 

_H. R. 11133, An act making appropria- 
tions for the government of the District 
of Columbia and other activities charge- 
able in whole or in part against the reve- 
nues of such District for the fiscal year 
ending June 30, 1929, and for other pur- 
Poses. 

_H. R. 12286, An act making appropria- 
tions for the Navy Department and the 
naval service for the fiscal year ending 
June 30, 1929, and for other purposes. 

H. R. 9°46, An act to continue the 
lowance of Sioux benefits, 

H. R. 12067, An act to set aside certain 
lands for the Chippewa Indians in the 
State of Minnesota 
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Army Orders 


Capt. Maurice C. Bigelow, Inf., from Fort 
Benning, Ga., to Pennsylvania State College. . 


Capt. Ingwald Carl Olsen, Q. M. C. Res., 
from Wash., D. C., to New York. 

Following officers of Q. M. C. Res. ordered 
to active duty from residence to Wash., 
D. C.: Col. William Aiken Starrett, N. Y.; | 
Maj. Adrian Thomas Benjamin, Grand | 
Rapids, Mich.; Capt. Frederick Herman | 
Chant, Pittsfield, Mass.; First Lieut. Hor- | 
ace Corbin Barker, Worcester, Mass. 

Wrnt. Offr. Arthur C. Fox, from Hawaiian | 
Department to Baltimore, Md. | 

Wrnt. Offr. Frederic C. Baumann | 
Baltimore, Md., to Hawaiian Department. | 

Mstr. Sgt. August A. Bucchter, A. C... | 
placed on retired list at Fort Crockett, Tex. 

First Sgt. George W. Poyner placed upon | 
retired list at Plattsburg Barracks, N. Y. | 

Capt. George Everett Baker, E. C. 
from Long Beach, Calif., to San Francisco, ; 
Calif. | 

| 








from 


Res., 


Maj. Joseph D. Brown, Coast Art. C., 
order of May 1, 1928, is amended. 

First Lieut. Allen L. Stowell, S. C., from | 
Fort Monmouth, N. J., to Columbus, Ohio. |! 

Capt. John M. Weir transferred from Inf. 
to Judge A. G’s. Dept. 

Capt. Frank Tillotson, Philippine: Scouts, | 
from E. C., to Coast Art. C. | 
Capt. Richard P. Smith, M. C., from Fort 
Sheridan. Tll., to his home. | 
First Lieut. Thomas F. Kern. E. C.. from | 
West Point, N. Y.. to Fort du Pont. Del, | 

Second Lieut. William. R. F. Bleakney, | 
A. C., from Fort Sam Houston, Tex., to Fort | 
Lincoln, N. Dak. 





Postal Nominations 
Transmitted 


President Coolidge on May 22 sent 
to the Senate the following nominations 
of postmasters. 

Arizona: Clifton, Robert B. Anderson. 

Colorado: Wray, Arch J. Miller; Somer- 
set. Sherman Bohnet. 





Hawaii: Hawi, Antone Silva; Wahiawa, 
William K. Kelii. ’ 
Illinois: New Baden, William Georger; 


Marshall, Harry B. Potter; Newman, Hiram | 
B. Rutherford; Teutopolis, Kate M. Weis; 
Pontiac, Leon M. Shugart. 


i 
Indiana: New Haven, Cora Lucas; But- | 
ler, T. M. Long. 
Kentucky: Corydon, Howard €. Pente- 
cost; Russell, Clyde S. England. 

Maine: Winthrop, Linwood’ B. Jones. 
Maryland: Millington, George S. Stevens; 
Perryville, Elmore H. Owens; Preston, | 
Clare N. Payne. | 
Massachusetts: Hopkinton, James J. | 
Murtaugh; Marblehead, Fred W. Thresher. | 
Minnesota: Medford, Ralph G. Hosfield. | 
Mississippi: Ralph G. Ho(Befinal'fi; 9 | 
Mississippi: Tutwiler, Blanche J. Whit- | 

tington. 
Missouri: Holmes Park, Louis N. Wal- 
ker; Bolckow, Fred Robinette; Piedmont, 


John L. Wilkinson; Urich, Lester C. Boyles. } 

Nebraska: Beaver Crossing, Carl P. 
Smiley; Gering, J. Ned Allison; Mascot, 
Lewis L. Swindell; Naper, Given G. Reber. ! 





New York: Great Bend, Manford J. | 
Pfister; Glenfield, Clarence FE, Snyder; 
Hamburg, William L. Froehley. 

North Carolina: Nazareth, George A. ! 
Woods. 

Ohio: Brewster, Jerome H. C. Goodhart; | 


Mount Sterling, William A. Ray; West Jef- | 
ferson. Rufus A. Borland. 
Oklahoma: Stroud, Louis G. Scott; 








M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 





shipping steel pulleys. The scientifically re-made crate 
required 13.5 per cent less lumber and 33 1-3 per cent 


pies a trifle less shipping space, and it withstood 100 
drops in the box-testing drum without failure. 
original crate broke open with the first crash in the 


Fundamental data on the structure of wood as re- 
vealed by the microscope serve as the basis for identifi- 
cation by examination of the wood itself, rather than by 
an examination of the botanical characteristics of the 


of the phenomena related to the properties of wood. 
Studies are now being made on the cause of variation in 
shrinkage, on brashness, and on the response of the 
wood of living pine trees to tapping for turpentine. 

x 


UTHENTIC SPECIMENS of mostof the trees native 


micrographs showing radial, transverse and tangential 
sections have been made. These have been analyzed and 
a key worked out by which it is possible to distinguisn 
most of the commercial species by structure alone. 


In addition to wood specimens for other laboratory 
work, many wood samples submitted by private con- 
cerns and by individuals come to this office for identifi- 
In the capacity of wood technologist, the labor- 
atory has acted as arbiter in a number of cases in which 
the species of wood has been disputed by purchasers of 
manufactured 


WAY in which the laboratory makes its findings 


of short, intensive courses of study in wood utilization, 
such as kiln drying, good properties and uses, boxing 
and crating, sulphite cooking of wood pulp, and the 
gluing of wood. These courses, offered by the labora- 
tory several times a year, have been attended by repre- 
sentatives from a wide range of industries. 


The work of the laboratory will become more promi- 
nent as the shortage of timber becomes more acute, 
and the organization is well equipped to play an in- 
creasingly active part in timber conservation affairs. It 
iis already too late to assure the generation of 50 years 
hence an adequate supply of wood, even on the basis of 
intensive reforestation started immediately, if we con- 
tinue to present slack methods of utilization. 
coming timber famine is felt more generally, however, 
utilization refinements practiced now only by progres- 
sive minorities or neglected entirely will be put to use 
and the wood uitllization research man offer his results 
to a responsive public. 


In the next article, to be published in the 
issue of May 24, C. E. Randall will discuss 
public relations. 
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Mounds, Jeane H. Sisson. 

Pennsylvania: Beaver Springs, Mary K. 
Devon, Mertie T. Hallett; 
Hooversville, John P. Rodger; McConnells- 
Greathead; Shamokin, 
James I. Steei; Sunbury, William H. Dep- 
pen; Toughkenamon. George N. Turner. 

South Carolina: Ridgeland, Benjamin D. 


South Dakota: Florence, Hattie L. 
Meyer; Henry, Alton E. Lewis; Oldham, 


Albert Keehne; Selby, Albert A. Abel; Big 


; Stone City, Benjamin D. Kidman, 


Tennessee: Germantown, Joseph W. Cal- 
lis; Luey, Thomas W. Williams; Goodletts- 
ville, James B, McCasland. 

Texas: Big Spring, Emil E. Fahrenkamp. 

Wisconsin: Brillion, Castor H. Kuehl; 
Two Rivers, Conrad Baetz. 


Navy Orders 


Lieut. Comdr. Herbert J. Ray, det. 14th 
Nav. Dist.; to aide & flag sec’y on staff, 
Light Cruiser Div. 2. Ors. Feb. 29, 1928, to 
U. S. S. Argonne revoked. 

Lieut. Melvin H. Bassett, det. Officer 
Chg.. Navy Retg. Sta., Cleveland, Ohio; 
U. S. S. Cleveland. 

Lieut. Winfield A. Brooke, det. U. 











in 
to 


ee ee 


| Detroit; to asst. inspr. of Mach. Works of 


the Babcock & Wilcox Co., Bayonne, N. J. 

Lieut. William B. Goggins, det. aide on 
staff, Light Cruiser Div. 2; to aide on staff 
of Rear Adm. George C. Day, U. S. N., 
Comdt., Light Cruiser Div. 3. 

Lieut. Peyton Harrison, det. aide & flag 
sec’y on staff, Light Cruiser Div. 2; to aide 
& flag sec’y on staff, Light Cruiser Div. 3. 

Lieut. John P. Heath, det. U. S. S. Rich- 
mond; to Nav. Air Sta., Pearl Harbor, T. H. 

Lieut. John B. Longstaff, det. aide & flag 
on. staff, Light Cruiser Div. 2; to 


aide & flag lieut. on_ staff of Rear Adm. 


George C. Day, U. S. N., Comdr., Light 
Cruiser Div. 3. 
Lieut. (j. g.) William F. Simmons, det. 


Battle Fit.; to temp. duty Subm. Base, New 
London, Conn. 

Lieut. (j. g.) Thomas U. Sisson, to duty 
U.S. S. Tennessee. 

Lieut. (j. g( Murray J. Tichenor, det. 
U. S. S. Arizona; to temp. duty Navy Rifle 
Team, Wakefield, Mass. 

Lieut. (j.| g.) Arthur M. Townsend, det. 
to U. S. S. Gold Star. 
Ens. John J, Branson, det. U. 8. S. New 


| Mexico; to U. S. S. Percival. 
Ens. Eugene E. Davis, det. U. S. S. Ten- 
nessee; to temp. duty Navy Rifle Team, 


Wakefield, Mass. 


Ens. Virgil F. Gordinier, det. U. S. S. 
McDermut; to Asiatic Station. 

Ens. Thomas B. McMurtrey, det. U. S. S. 
Meyer; to Asiatic Station. 

Ens. John Williams Murphy, jr., det. 
Battle Flt.; to Subm. Base, New oLndon, 
Conn. 

Lieut. Comdr. Clarence J. Brown (*£. C.), 
det. Nav. Sta, Guam; to Rec. Ship, San 
Francisco. 

Lieut. Clarence N. Smith (M. C.), det. 


Nav. Hosp., Boston; to 5th Regiment, U. 
S. Marines, Nicaragua. 

Lieut. Charles G. Terrell (M. C.), det. 
Marine Bks., Navy Yard, Norfolk, to 5th 
Regiment, U. S. Marines, Nicaragua. 


Lieut. Fleete S. Steele (M. C.), det. 
Marine Corps Base, Nav. Oper. Base, San 
Diego, Calif; to temp. duty Nav. Med. 
School. Wash., D. C. 

Lieut. Frencis D. Walker (M. C.), det. 
Nav. Sta.. Guam; to Nav. Trng. Sta., Nav. 

| Oper. Base, Hampton Rds., Va. 


Lieut. (j. g.) William D. C, Day (M. C.), 
resignation cancelled. 

Lieut. (j. g.) William R. Burns (D. C.), 
det. Naval Academy; to U. 8. S. Henderson. 


SN 
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Batiffol, Pierre. Catholicism and papacy; 


some Anglican and Russian difficulties, 
by Mer. Peter Batiffol Authorized 
translation by O. R. Vassall-Phillips, 
128 p. London, Sands & co., 1926, 
28-10409 
Benjamin, Lewis S. Maids of honour, by 
Lewis Melville (pseud.) with coloured 
frontispiece by Aubrey Hammond and 
sixteen half-tone illustrations. 314 p. 
London, Hutchinson & co., Itd., 1927. 
27-27950 


Bible. N. T. Selections. English. The com- 
plete sayings of Jesus, a glowing short- 
story, the King James version of Christ's 
own words, divested of the context, ex- 
cepting the brief portions of the gospel 
narratives retained to establish the itin- 


erary or place, the time or occasion, or 
a question the reply to which is the 
Master’s own answer; or otherwise to 
facilitate interpretation; and without in- 
terpolations, assembled and arranged in 
sequence by Arthur Hinds. 279 p. illus. 
Williamsburg, Mass., D. H. Pierpont & 
co., 1927. 28-10408 
Bushnell, Katherine C. The reverend doc- 
tor and his doctor daughter. 132 p. 
Oakland, Calif., Katharine C. Bushnell, 
1927. 28-9958 
Byers, Chester. Roping; trick and fancy 


rope spinning, by ..., with contributions 


by Fred Stone, Will Rogers and Elsie 
Janis ... 105 p. N. Y., Putnam, 1928. 
28-9906 

Edward, James L. Muskrat farming. 2d 
ed. 66 p. illus. Utica, N. Y., Fur farms 
publishing co.. 1928 28-10271 


Gardiner, Mary Summerfield. Oogenesis in 


Authority Is Given 
To Build Union Depot 


I. C. C. Declines to Compel Con- 
struction at Los Angeles 








[Continued from Page 6.] 
as ordered by the State Railroad Com- 
mission. 

“The judgment of the Supreme Court 
of California is affirmed.” 

It will be noted that the court held 
that the City of Los Angeles in asking 
us for an order to provide, maintain, 
and use a union station, took a correct 
course; and that it also affirmed the 
judgment of the California court, which 
had plainly held that “full power and 
authority over the matter of union ter- 
minal depot facilities of the railroads 
which are largely engaged in interstate 
commerce, and who are the petitioners 
herein, has been vested in the Intersate 
Commerce Commission.” However, the 
language immediately preceding this af- 
firmation, with respect to action by us 
under paragraphs (18) to (21) of sec- 
tion 1 of the Interstate Commerce Act, 
does lend itself to the interpretation 
which the majority place upon our 
powers, and there is other language in 


| the opinion which is susceptible of such 


an interpretation. 


The defendants have now shifted their | 
In their brief before the Su- | 


position. 
preme Court they said that “the sole and 
exclusive power to enter orders such as 
were entered by the California commis- 


sion has been vested in the Interstate | 


Commerce Commission by the amend- 
ments made to the Interstate Commerce 
Act in 1920.” 

Their position now is that Congress 
has indeed occupied the field in para- 
graph (3) of section 3, but that neither 
the State nor the nation has power to 
enter an order requiring the construction 
of the station, and that our only power 
is to grant such certificates of conveni- 
ence and necessity as may be required 
where a carrier is voluntarily proposing 
new station construction. 

Whether or not we have the power to 
enter an order is not free from doubt, 
but I believe that from paragraph (21) 
of section 1 and paragraphs (3) and (4) 
of section 3 such power may be derived. 
Possibly no one of these paragraphs 
fully covers the ground, but they so 
supplement each other than when taken 


together their individual deficiencies dis- | 


appear. 
Paragraph (21) authorizes us to re- 
quire a carrier “to provide itself with 


safe and adequate facilities for perform- ! 


ing as a common carrier its car service 
as that term is used in this Act, and to 
extend its line or lines.” The term “car 
service” is confined in the Act to service 
in the transportation of property, and 
therefore limits to that extenc our au- 
thority to require a carrier to provide it- 
self with “safe and adequate facilities.” 
There is no similar limitation, however, 
upon our authority to require a carrier 
“to extend its line or lines.” Under this 
paragraph, therefore, we clearly may re- 
quire in the instant case such new track 
construction as is involved in the union 
station project. But this leaves the sta- 
tion building unprovided for. 

Paragraph (3) of section 3 makes it 
the duty of carriers, among other things, 
to “afford all reasonable, proper and 
equal facilities for the interchange of 
traffic between their respective lines, and 
for the receiving, forwarding, and deliv- 
ering of passengers or property to and 
from their several lines.” It is this pro- 
vision, as stated above, upon which de- 
fendants rely in contending that Cong- 
ress has exclusively occupied the field 
in question. In our previous decision we 
assumed, without deciding, that this pro- 
vision “makes it the duty of carriers to 
maintain union-station facilities in a case 
where separate facilities would not be 
reasonable and proper,” and I think that 
this assumption was correct. Appar- 
ently it is conceded by carriers. How- 
ever, our conclusion was that the we 
have no authority to enter an order 
to enforca this duty. This conclusion 
was largely predicated upon United 
States v. Pennsylvania R. R. Co., 242 
U. S. 208, a case which arose before 
the transportation act, 1920, and decided 
that we could not require defendant to 
provide and furnish oil tank cars. 

There we had chiefly relied upon our 
power under section 15 to prescribe just 
and reasonable “practices,” and the court 
held that this word was too obscure to 
justify an order requiring a special type 
of tank cars to be provided. But the act, 
as it then existed, did make it the duty 
of carriers to furnish “such transporta- 
tion” including by reference “cars and 
other vehicles and all instrumentalities 
of shipment or carriage,” upon reason- 
able request therefor, and the court in- 
timated that the jurisdiction to enforce 
this duty was in the courts and not in 
this Commission. By analogy this sup- 
ports the position of the majority here, 
although it seems that the meaning of 
the word “practices” was the dominant 


| feature of the case. and there is here no 


reliance upon section 15 or upon that 
word. 
To be continued in the issue oy 
May 24. 
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ence to the behavior of the nucleolus. 
(Thesis (Ph. D.)—Bryn Mawr college, 
1927. “Reprinted from the Journal. of 
morphology and physiology, vol. 44, no. 


| Limulus polyphemus, with especial refere 


2, September, 1927.) -p. 217-264. Phila. 
Wistar institute press, 1927, 28-10262 
Hirsch, Nathaniel David Mttron. :... An ex- 


perimental study of the east Kentucky 
mountaineers; a study in heredity and 
environment, from the _ psychological 
laboratories of Harvard university and 
Duke university. (Genetic psychology 
monographs vol. iii, no. 3.) Wore 
cester, Mass., Clark university, 1928. 
28-10413 
Hockett, John Alpheus. A determination of 
the major social problems of American 
life. (Thesis (Ph. D.)—Columbia uni- 
versity, 1927. Published also as Teach- 
ers college, Columbia university, Contri- 
butions to educate, no. 281; and as Social 
science monographs, no. 2, Lincoln school 





of Teachers college.) 101 p. N. Yy 
} Teachers college, Columbia university, 
1927, 28-10412 


Hunley, John Bunyan. Pentecost and the 
Holy Spirit, by ... with introduction by 
Jesse M. Bader... 268 p. N. Y., Revell, 
1928. 28-9961 

Lathrop, George, b. Some pioneer recol- 
lections, being autobiography of George 
Lathrop, one of the first to help in the 
opening of the West, and a statement 
made by John Sinclair relative to the 
rescue of the Donner party, also an ex- 
tract from a letter written by Geo. Mc- 
Kinstry with reference to the rescue of 
the Donner party, together with Per- 
sonal recollections of pioneer life, by 
Luke Voorhees. 75 p. Phila., G. W. 
Jacobs & co., 1927. 28-10200 

Maxwell, Donald. The enchanted road; 
not exactly an earthly story with a 
heavenly meaning, but a tale of common- 
place things told with the enthusiasm 
of one who loves them much, by Donald 





Maxwell. With 99 illustrations. 174 p, 
illus. London, Methuen, 1927. 28-10212 


. . . Studies in the 
art of counterpoint (including double 
counterpoint, canon and fugue). (The 
Joseph Williams series of handbooks on 
music under the responsible editorship 
of S. Macpherson). 172 p. Boston, The 
B. F. Wood music co., 1928. 28-10266 

Miller, Chauncey S. S. Down to brass tacks; 

direct mail advertising: a business builder 

for local fire and casualty agents, by 

Chauncey S. S. Hiller. 127 p., illus. Chi- 

cago, Spectator co., 1928, 28-10481 

.. Official rules for ice hockey, speed skat- 

ing, figure skating and curling. (Spald- 

ing’s “red cover” series of athletic hand- 
books, no. 90 R.) 28 p. N. ¥., American 
sports publishing co., 1927. 28-9911 

Palmer, William Thomas. Things seen in 
North Wales; a_ description of beauty 
spots, historic buildings & romantic places 
in the charming principality from Chester 
on the north to Cedar Idris on the south, 

| from the sea on the west to the marches 

on the east. (The things seen series), 
153 p. illus. London, Seeley, 1928. 
28-10419 

Reynolds, Mary Randolph. Pilgrims’ prob- 
lems, by ... 243 p. Portland, Oreg., New 
era publishing co., 1928. 28-9863 

Piper, David Roy. Community churches, 
the community church movement. 158 'p. 
Chicago, Willett, Clark & Colby, 1928. 


Macpherson, Stewart. 


28-9873 
Risley, Eleanor. Real Fairhope folks. i8 
p.. Fairhope, Ala., Courier press, 1928. 
28-9781 


Umbreit, Paul. Der krieg und die arbeits- 
verhaltnisse, die deutschen gewerkshaften 
im kriege, von ,. + die gewerbliche 
frauenarbeit wahrend des krieges, von 
dr. Charlotte Lorenz. (Carnegie endow- 
ment ‘for international peace. Division 
of economics and history. Wirtschafts- 
und sozialgeschichte des welkrieges. 
Deutsche serie.) 419 p. New Haven, 
Yale university press, 1928. 28-9750 

Vassall-Phillips, Oliver Rodie. Mary, the 
mother of God, by ... introduction by 


the Rt. Rev. Hugh C. Boyle... (The 
treasury of the faith series: 15.) 85 p. 
N. Y., Macmillan, 1928, 28-9763 


Vincent, George Paul. Detergent action of 
soaps. ii... (Thesis (Ph. D.)—Cornell 
university, 1927. ‘Reprinted from Jour- 
nal of physical chemistry, vol. 31 





1927).”) p. 1281-1315. Ithaca, N. Y., 
1927, 28-9761 


Willis, Richard. Four playlets, by Richard 
| Willis. The old grouch. The show must 

so on. The confession. The little old 
gent... 69 p. N. Y., R. Willis, 1928. 
Pu 28-9782 
| Wilson, Mona. The life of William Blake. 
| 397 p. London. The Nonesuch press, 
aoe: 28-9792 
| 
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| Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
| ton, D. C. The Library of Congress 
card numbers are given. 

Installment Selling of Motor Vehicles in 
Europe. Compiled in Automotive Division, 
Bureau of Foreign and Domestic Com- 
merce. Trade Information Bulletin No. 

550. Price, 10 cents. 28-26344 

| Spontaneous Heating of Coal. By Joseph 
D. Davis and D. A. Reynolds. Technical 
Paper No. 409, Bureau of Mines. Price, 
20 cents. 28-26343 

Pacific States, California, Oregon, Washing- 
ton. List of publications relating to these 

States for sale by Superintendent of 
| Documents. Price list 69—10th Edition. 

(25-27430) 

Service and Regulatory Announcements, 
Bureau of Animal Industry, Department 
of Agriculture. Issued May, 1928. Price, 
5 cents. (Agr. 7-1658) 
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Inquiry Is Made os Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Into Benefits of 
Utilities Publicity 


Value of Newspaper Adver- 
tising Explained by Assist- 
ant Director of N. E. L. 


A. to Trade Commission | 


[Continued from Page 7.) 
track of 
“— this telegram? A. 
And when you sent one telegram 

Mullaney, 


Yes, 


to Sir. 
which i 
writer 
der discussion. A. 
Q. And here is some further evidence 
that another director decided that 
best work could be done by 
touch : ith the members of Congress. 
ee As I stated in my letter, I was very 
ad he was active. 
< So that your department not only 
includes the dissemination of 
tion, 
activities of this very kind, disclosed by 
this letter from Mr. McCrum to you? 
A. Not very often, 
to an things along. from our viewpoint. 
That is, you ‘like to have the sort 


es. 


informa- | 
doesn’t it also include stirring up 


this opposition when you sent | 


we have some evidence | 
indicates that he got a newspaper | 
to go into the subject that was un- | 


the | 
getting in 


but if I can I like | 


“ “hing happen that McCrum says is | 


about to happen. : , 
A. I like to have him busy, taking ac- 
tion and do whatever is necessary. 


Questioned on Interest 


In Pennsylvania 


Q. Did he think the best service could 
be rendered in getting in touch with 
members of Congress? 


A. Iam inclined to agree with him per- | 


sonally, so that they be fully 
formed. 


Q. What was the particular piece of 


may 


in- | 


work which you wished.to have done with | 
the Legislators in Pennsylvania when you | 


wrote this letter, document No. 971, 
Mr. Richardson, the director? 

A. I believe that was to send 
thing to the legislators in regard to the 
Giant Power situation in that state. 

Q. Why didn’t you say so in 
letter, and why did you say you would 
tell him what it was the next time you 
saw him? 

A. I did not think it was necessary to 
say so. 

Q. You regarded that as a particular 


to | 


some- | 


your | 


piece of work which you wished to do | 


with the legislators in Pennsylvania? 

A. That, of course, is pretty far back 
for me to recollect what it is, 
that was what it was. 

Q. Then you said it was 
that will not in any way interfere with 
your work, but rather will help it. 

A. That is what leads me to believe it 
was something along that line. 

Q. At least something that might be 
helpful to him in the same work he was 
doing? 


but I think | 


something 


A. Helpful to him in stirring informa- | 
tion regarding the Pennsylvania situa- | 


tion. 


Q. For that reason you wanted a com- | 


plete list of the Senate and House? A. 


Yes. 


Q. Because you had a particular piece | 


of work which you wished to do? A. 


Wished to send to them. 


Q. But you did not care to mention it 


in the letter? 

A. I did not think it was necessary. 

Q. Why 
sary not to mention it? 

A. I did not think it was necessary not 
to mention it probably. 


did you think it was neces- | 


Q. Having told him this much about ! 
it, that it would not interfere with his | 
work while it was this Giant Power mat- | 
ter, why didn’t you tell him just what it 


was? 


A. You are asking me something of a | 


pretty late date. I cannot remember the 


details of every letter I write regarding | 


the activities of the department. 


Q. You do not think it is fair to re- | 
frain in this letter from saying it was a | 


matter you did not care to mention in 
this letter? 


A. It might have been some particular | 
reason I did not care to mention it to | 


him at that time. 

Q. Document 1055, or 
consists of three sheets; will you 
kind enough to identify them for us? 

A. The top letter is a letter of trans- 
mittal carrying a message from Mr. 
Healy Fiske, 
Insurance Company, to all policy-holders 
of this organization. The second is a 
message itself, and the third is a letter 
written later 
ond message of similar character. 

Q. Is this a pamphlet you helped to 
prepare? 

A. This is a pamphlet that I gave 
suggestions for as I stated in my first 
letter. 

Oo 7 
paid for 
A. The 
Company. 

Q. Why did you think it was neces- 
sary in transmitting that to say to the 
directors of the State Committees that 
they were at liberty to utilize this in 
any way they saw fit but that you sin- 
cerely trusted they would not in any way 
mention the National Electric Light As- 
sociation in connection with it. 

A. I do not think the gentleman who 
is president of that crganization would 
want anything misconstrued as 
whether he was the author of it. 
was the author of it and he was the one 
that had to do it, 


have forgotten who you said 
the first cost of printing this. 
Metropolitan Life Insurance 


exhibit 1033, | 
be | 


of the Metropolitan Life | 


*, of transmittal for the sec- | 


7 


Accounting 


See Taxation and Banking-Finance 
headings. 


Aeronautics 


House Committee approves appro- 
priation to pay American share of ex- 
penses of International Technical Com- 
mittee of Aerial Legal Experts, 


Page 2, Col. 5 
Plans are made for visit of French 
to airways of United | 


Aero Mission 
States. 
Page 1, Col. 1 
Increase is shown in number of miles 
flown by commercial aviation com- 
panies of France. 
Page 5, Col. 


Navy enters two balloons in scare 
elimination races at Pittsburgh prelimi- 
nary to international race for Gordon 
Bennett trophy at Detroit. 

Page 3, Col. 

Airplane service planned between 
Rome and Tripoli. 


Page 3, Col. 6 


Agriculture 


Sreskdind indicates willingness to ap- ; 


prove a farm relief bill framed in ac- 
cord with his suggestions to Congress, 
and will so determine action on Mc- 
Nary-Haugen bill before him for ap- 
proval. 
Page 1, Col. 2 
Consolidated statement of condition 
of three joint stock land banks, as of 
March 31, show assets in excess of 
liabilities. 
Page 7, Col. 1 
Statistics of supplies of grain in 
United States and Canada in week to 
May 19. 
Page 5, Col. 4 
Weekly review of markets for agri- 
cultural products. 
Page 5, Col. 2 


Banking-Finance 


Consolidated statement of condition 
March 31, show assets in excess 
of three joint stock land banks, as of 
liabilities. 

Page 7, Col. 1 

Daily the Accounting 
Office. 


statement of 

Page 9 
Daily U. 8. 
Treasury. 


statement of the 


Page 7 


London clearing banks report new 


high record in advances to customers. | 


Page 7, Col. 1 

Foreign exchange rates at New York. 

Page 7 

Senate confirms nominations for the 

Federal Reserve Board, and for United 

States marshal for Northern District 

of TIllinois. Page 3, Col. 1 
See Railroads. 


Books-Publications 


New books received by the Library 
f Contress. 
Page 9 
Publications 
ment. 


Coal 


Employment in anthracite mines 
higher in April than in March, but 
lower than in April last year. 

Page 5, 


Commerce-T rade 


Senate Committee favors 
tions of George R. Cooksey to be Direc- 
tor of the War Finance Corporation 
and J. S. MacLaughlin to be Collector 
of Internal Revenue for the First Dis- 
trict of Pennsylvania. 


issued by 


Page 9 


Col. 4 


9 


Page 3, Col. 3 

Court of Appeals of District of Co- 

lumbia rules salaries left in business 

by officers of company are invested cap- 

ital for tax purposes. (Geo. Frick & 
Sons Co. v. Blair, Commissioner). 

Page 4, Col. 1 


Department of Commerce is informed | 


that Panama is now fixing duties on 
imported palm straw hats on ad valorem 
basis. Page 5, Col. 6 

Spread of habit of chewing gum over 
world causes increase in 
gum. 


Page 5, Col. 7 





A. Yes. 

Q. Do you know whether any of the 
other insurance companies were ap- 
proached at about the same time to get 
them to do about the same sort of thing 
on the same subject of government own- |! 


there ? 


| ership? 


A. I believe one other was but I can- 
not tell you which one. 

Q. I would like to read into the record 
a statement of the minutes of the meet- 
ing of the Public Relations National 
Section March 13, 1924, taken by us from 
the files of the Great Lakes Division: 

“Managing Director outlined his activi- | 
ties at Headquarters. He reported that 
a very valuable statement by Haley 
Fiske, President, Metropolitan Life In- 
surance Company, is being sent out to 
all policy holders of thé company in the 
premium notices, and that several life 
and fire insurance companies had been 
approached, and that there are excellent 


| prospects of several of them following 


to | 


He | 
so I do not think it | 


was to be mentioned and it was put out | 
by the National Electric Light Associa- 


tion. 
Q. 
them 


It was for their information. 
Why was it desirable to say 
that you trusted they would 


the lead of the Metropolitan Life In- 
surance Company.” 

Q. Do you know whether any of them 
did follow that lead or not? A. I be- 
lieve not. 

I believe, I shall 


Q. Why? Well, 


bias : 
| read another extract from the same meet- 


to | 
not | 


mention the National Electric Light As- | 


sociation in 
should they 
tric Light Associatior in connection with 
it? 


connection with it; why 


A. Because they have a habit of men- 
tioning the National Electric Light As- 
sociation in connection with a lot of 
things. 

Q. As a matter of fact, there was a 
National Electric Light 
nection with it, wasn’t there? 

A. Surely. We furnished the 
the facts upon which he based the 
Sage. 

Q. Mr. 


ideas, 
me 3- 


Aylesworth preceded you? 
A. No, sir, he preceded Mr. 
Clapp, as managing director. 
Q. Was he there while you were 


Paul 


mention the National Elec- | 


ing on an unrelated subject: 

“Mr. Martin J. Insull inquired as to | 
the policies of the customer-ownership 
committee with regard to the sale of 
senior securities by member companies. 
After considerable discussion it was the | 
consensus of opinion that member com- 
panies should be recommended to sell 
only junior securities to employes, and 
customers dispose of their senior securi- | 


| ties through the customer account.” 


Association con- | 
| appears 


| much of 


| 
| 


Q. 
A. 


rega 


Please identify document 1034? 

This is a letter to State directors 
rding an article by John Howe which 
in Success Magazine. 
Mr. Howe, it stated secured 
his information from your as- 
sociation? <A. Yes, sir. 

Q. I show you document 1035, and I 
will ask you how you got hold of the 
uncorrected proof of an editorial which 


1S 


Q. 


of | 


the Govern- ! 


nomina- 


exports of 


; do, 


| lishea 


| 
Congress 


Senate Committee investigating cam- 
paign expenditures given testimony of 
‘ national campaign expenses for Gov- 
| ernor Lowden and of expenditures in 
Indiana for 
for late Senator Willis and favor Sen- 
ator Pomerene, and for Governor 
Smith in Texas. 
Page 2, Col. 5 


Committee meetings of the Senate 
and House for May 23. 


* 


commissioned to make place for newly 


completed gunboat. 


Page 3, Col. 1 


| Gov't Personnei 


| 


Secretary Hoover, in Ohio | 


Page 3 | 


Bills and resolutions introduced in 
Congress. 
Page 9 
Changes in status of bills. 
Page 9 
Congress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 


headings clscwhere in this summary. 


"| Coss Decisions 


See page 4 for Summary of Tax De- 
cision in this issue. 

See Special Index 
on Page &. 


Customs 


Lower duty denied on rolls 
axminster carpets. 


and Law Digest 


Education 


Elements of school budgets for city 
systems are explained by the Chief of 
the City Schools Division, Bureau of 
Education, Department of the Interior, 


{ ‘ ° 
Immigration 


of Chenille | 
Page 5, Col. 1 


W. S. Deffenbaugh, in seventh of series | 


of articles on “City School Problems.” 
Page 2, Col. 5 

Institute of Government Research 
recommends training to develop initia- 
tive and departure from routine in 
school work in Education of Indians. 
Page 2, Col. 1 

Seventy-one per cent of the pupils in 
the New Haven, Conn., schools 
children of foreign-born — 
Page 3, 


Electrical Industry 


Rural use of electricity 
France. 


increases in 


Page 1, Col. 5 


Foreign Affairs 


Sacahere to represent Panama 


are ! 


Col. 2 | 


designated as members of Inter-Ameri- | 


can Commission of Women, to 
status of women in Pan America. 
Page 2, Col. 5 
Increase is shown in number of miles 
flown by commercial aviation com- 
panies of France. 


study 


Page 5, Col. 3 
Cuba ratifies Pan American Conven- 
tion on Private International Law. 
Page 1, Col. 5 
Plans are made for visit of French 
Aero Mission to airways of United 
States. 
Page 1, Col. 1 
London clearing banks report new 
high record in advances to customers. 
PPage 7, Col. 1 
Czechoslovakia grants maternity 
| leave to teachers in public schools. 
Page 2, Col. 
reported contem- 
of television in 


South Africa is 
plating installations 
broadcasting stations. 

| Page 3, Col. 
Riga broadcasting station plans to 
increase its power. 
Page 3, Col. 2 
Rural use of electricity 
France. 
| Page 1, Col. 5 
Airplane service planned 
Rome and Tripoli. 
Page 3, Col. 6 
Work of British Imperial Economic 
Committee during three years of its 
existence is reviewed. 
Page 1, Col. 2 


hai requests Nationalist Government of 

China to punish Chinese soldiers re- 

sponsible for death of Dr. Walter F. 
Seymour. 

Page 1, Col. 6 

Gunboat “Villatabos,” of American 

patrol force on Yangtze River, is de- 


was to be printed at a late later than 
the date of the letter? 

A. I do not even remember the inci- 
dent. However, it is there in black and 
white, but I have no 
what it was. 

Q. Is that a thing, that according to 
your experience, a person can ordinarily 
get an advance copy of an editorial 
before it is printed? 

A. No, it is not permissible. 
must have been some reason why 
sent to me and [I think it was 
enough to republish, so I did; 
it and circulated it. 

Q. Do you recall an incident like this, 
that you put out at one time a statement 
to the effect that the National Industrial 
Conference Board had stated that cer- 
tain States were the most expensive to 
live in and gave the reasons? A. Yes, 
sir. 

Q. And that the Industrial Conference 
Board had been misquoted? A.I do 
not recall that now. 

Q. It did come to your attention, 
under date of August 29, 1927, that this 
document 486, was sent to the Illinois 
Committee ? ’A. No, sir. 

Q. Do you know whether any effort 


There 


good 
I repub- 


dustrial Conference Board repudiated? 
A. I do not know that they ever re- 
pudiated any statement coming out from 


| my office. 
I wish you would look at document | 


Q. 
486 again? 

A. I don’t see where that has any- 
thing to do with my office. That is the 
Illinois Committee on Public Information. 

Q. They distributed information that 
came from you, didn’t they? A. Among 
other things, yes. 

Q. Here is a letter dated November 
16, 1925, in which you say those are ex- 
pensive cities to live in, and it is due to the 
fact that they are municipal ownership 


| cities and you attributed that statement 


the Industrial Conference Board? 
A. Two years later they replied that 
that is correct. I do not believ that re- 


to 


remembrance of ‘ e 
letter of 1925? 

That does not appear to me to be | 
It may have been trom , : c 
| the exact date, it was sometime 


it was | 


; in 
' Commission 


increases in | 


between | 


American Consul General at Shang- | 


| a misstatement. 


| ter 


: = BaF " | sued? 
was ever made to correct the statement | 


which was made there and which the In- : 


; you as to points regarding the 


Vice President names committee of 


Department of War. 


Senators to investigate illegal appoint- 


ments and dismissals in Civil Service. 
Page 2, Col. 5 


| nary to international race for Gordon 


Daily engagements of the President | 


at the executive mansion. 

: Page v 

Bills and resolutions approved by the 

President. 

Page 9 

List of promotions in foreign serv- 
ice confirmed by Senate. 

Page Col. 4 


. - 
Gov't Topical Survey 
Saving Lumber Wastage in Con- 
tainers—article by F. J. Champion of 
the Forest Service. 


° 


= 


Page 9, Col. 3 


» | 


{ completed gunboat. 


| fies 
; Creek oil leases. 


Registration of entry of alien at any | 


port, upon satisfactory 
right to enter, proposed in bill intro- 
duced in Houses. 

2, Col. 7 


: . Page 
Indian Affairs 


Institute of Government Research 
recommends training to develop initia- 
tive and departure from routine in 
school work in Education of Indians. 

Page 2, Col. 1 


Judiciary 


Senate confirms nominations for the 
Federal Reserve Board, and for United 
States marshal for Northern District 
of Illinois. 


Labor 


Page 3, Col. 1 


showing of ! 


he Anited States Daily 


WASHINGTON, WEDNESDAY, MAY 23, 1928 


Page 9 
Orders issued to the personnel of the 


Page 9 
Navy enters two balloons in national 
elimination races at Pittsburgh prelimi- 


Bennett trophy at Detroit. 
Page 3, Col. 
Gunboat “Villatabos,” of i 
patrol force on Yangtze River, is de- 
commissioned to make place for newly 


Page 3, Col. 1 | 
é 
Oil 

Assistant Secretary of Interior testi- 
in Senate investigation of Salt | 


PPage 2, Col. 3 | 
Patents 


Cireuit Court of Appeals for Sixth 
Circuit holds door lock patent valid and | 
infringed. (Wine R. R. Appliance Co. | 
y. Enterprise R. R. Equipment Co.) | 

Page 8, Col. 6 | 

Court of Appeals of District of Co- 
lumbia rules fiber board box with rein- 
forced corners is patentable. (In re | 
Herbert R. Bliss.) | 





Page 8, Col. 1 | 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


House passes, over President’s 
bill providing increased compensation 
for night work in postal service, and | 
for greater allowances for fourth class 
postmasters, 


veto, | 


Page 1, Col. 1 
Postmaster General New states W. | 
H. Haywood, former organizer for the | 
Industrial Workers of the World, safe- 


guarded his savings in postal orders. 


Number of railroad employes in Feb- 


ruary is 6.52 per cent less than lass 
year, and pay roll is reduced 2.79 per 
cent, 
Page 6, Col. 1 
Emergency Board recommends ar- 
bitration of wage dispute of Kansas 
City, Mexico & Orient Railway. 
Page 6, Col. 2 


Manufacturers 


Applicant for trade mark “Longia” 
for watches denied registration over 
mark “Longines” because of probable 
confusion in ‘minds of public. (Fab- 
rique des Longines Francillon & Co. et 
al. v. Maire, Inc. Com’r of Patents.) 

Page 8, Col. 7 

Circuit Court of Appeals for Sixth 
Circuit holds door lock patent valid and 
infringed. 
vy. Enterprise R. R. Equipment Co.) 

Page 8, Col. 6 

Court of Appeals of District of Co- 


lumbia rules fiber board box with rein- 


forced corners is patentable. 
Herbert R. Bliss.) 


(In re 


(Wine R. R. Appliance Co. | 


Page 8, Col. 1 ! 


Mines and Minerals 


Employment in anthracite mines 
higher in April than in March, but 
lower than in April last year. 

Page 5,. Col. 4 


Motion Pictures 


Resolution introduced in Senate pro- 
poses inquiry into status of proceedings 
courts and 
against Film Boards of 
Trade and Famous Players-Lasky-Par- 
amount Corporation. 

Page 1, Col. 6 


National Defense 


before Federal Trade | 


Page 10, Col. 
Nominations of postmasters sent is 
the Senate by President Coolidge. 
Page 9, Col. 4 


Public Lands 


Phipps bill to regulate use of grazing 
lands is opposed: by Secretary of Agri- 
culture. | 

Page 1, Col. 7 |! 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission, April 27, in its in- 
vestigation of public utilities. 

Page 7, Col. 2 

Debate on Boulder Dam Bill opens | 
in Senate and House. | 
Page 1, Col. 7 
See Railroads and Shipping. 


Radio 


Riga broadcasting station 
increase its power. 


plans to 

Page 3, Col. 2 

South Africa is reported contem- 
plating installations of television in 

broadcasting stations. | 

Page 3, Col. 3 | 


Railroads 


Continuation of full text of order of | 
I. C. C. authorizing construction of | 
union depot at Los Angeles and declar- | 
ing it has no authority to compel the 


: construction, as requested by municipal | 


authorities. 
Page 6, Col. 5 
The Milwaukee Railroad authorized | 
to issue $24,000,000 of general mort- 


| gage 41% per cent gold bonds to reim- 


burse the carrier’s treasury for pay- 
ment in matured bonds and for capital | 


| purposes. 


President Coolidge awaits a report ; 


from the Department of War and the 
Bureau of the Budget on the bill pro- 


viding for retirement of emergency dis- | 


abled army officers before reaching a 
final decision on the measure. 


Page 1, Col. 4 | 


House Committee on 
announces its intention of conducting 
an inquiry into the activities of the 
historical section of the Department - 
the Navy in preparing a history 
naval participation in the World Wan 

Page 1, Col. 4 | 

Orders issued to the personne: oi the | 


ferred to the same thing. That is in 1925 j 


and their letter of complaint is August, 
1927, two years later. 

Q. But their letter of complaint refers 
to the very statement that appears in the 


A. 
different sources. 


Q. But doesn’t it refer 
ment? 


to the state- 


A. The statement referred to by the | 
‘Industrial Conference 


Board is this of 
1925. 

Q. Let us take it this way. 
of November 16, 
you? A. Yes, sir. 


This mat- 
1925, came from 


been a statement which is issued by the 
National Industrial Conference Board? 
A. Yes, sir. 

Q. It also suggests that certain cities 
are expensive to live in because they are 
municipally owned cities? A. Right. 


Q. And that statement is all ascribed | 


by you to the National Industrial Con- 
ference Board? A. Yes, sir. 

Q. As being in the statement just is- 
A. Yes, sir. 

Q. You saw the one which was issued? 
A. 1925, I did. 

Q. In 1925, the Board writes that there 
has been such a policy put out as a 
sample of reporting just used? A. Yes. 

Q. You say the ones just issued are 


| &@ correct reproduction of the one you 


issued in your bulletin? 

A. By reading the next paragraph, I 
did raise the issue. That is two years 
ola, However, they were correct at the 
time they were sent out. 

Q. I find here in the file, Mr. 
memorandum mimeograph prepared by 
National 
Electric Light by 
Chapter 14, 


Association raised 


A. Yes. 
Q. Is there any use that you wish us 


Naval Affairs | 


| 


Oxley, a | 


of the second volume of the | 
| Federal Trade Commission report to the | 
Senate? 


| pared that for the information of 


} Was put oul. 
| for 


Page 6, Col. 1 

Number of railroad employes in Feb- 
ruary is 6.52 per cent less than last 
year, and pay roll is reduced 2.79 per 


cent. 
PPage 6, Col. 1 
Emergency Board recommends ar- | 
bitration of wage dispute of Kansas 
City, Mexico & Orient Railway. 
Page 6, Col. 2 
April statement of revenues and ex- 
penses of the Erie and the Chicago & 
Erie railroads. 
Page 6, Col. 2 | 
Master scale depot is inStalled at | 
Chicago for the weighing of railroad | 


| Harbor, 


| predict agreement 


each 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 5 CE ‘CENTS 





cars. 
* Col> 2 
May 


ee 
Page 1, 
Rate complaints made public 
22 by I, C. C 
Page 6 
Interstate Commerce Commission an- 
nounces its approval of Seaboard Line’s 
right to abandon a branch line in 
Marion County, Florida. 
Page 3, Col. 1 
Seaboard Air Line asks permission 
to build branch in South Carolina. 
Page 1, Col. 3 


Science 


Director of Bureau of Standards says 
Bureau is neutral on question of adop- 
tion of metric system. 

Page 1, Col. 5 

Scientists in the yacht “Carnegie” 
begin three-year cruise. 


Page 1, Col. 4 


| Shipping 


Supreme Court rules ferryboat is 
liable for collision with stationary ves- 
sel caused by sudden change in course. 
(Southern Pacific v. Hagland, Adm.) 

Page 8, Col. 4 

Removal of shoal in St. Lawrence 
River, as aid to shipping, recommended 
by the Chief of Engineers of the Army. 

Page 1, Col. 2 

Scientists in the yacht “Carnegie” 
begin three-year cruise. 

Page 1, Col. 4 

Chief of Engineers recom- 
mends of Waddington 
in report to Congress. 

Page 3, Col. 1 


Army 
improvement 


Ni Ks 


Supreme Court 


Supreme Court denies motion for 
mandamus where Federal court re- 
fused to call two additional judges to 
aid, ruling that not State statute but 
validity of assessment was involved. 
(Ex Parte Williams.) 
Page 8, Col. 2 
See Special Indes and Law Digest 
on Page 8. 


Taxation 


President co..tinues opposition to pub- 
licity of income tax returns, as ex- 
pressed in annual message of 1925. 

Page 4, Col. 3 

Court of Appeals of District of Co- 
lumbia rules salaries left in business 
by officers of company are invested cap- 
ital for tax purposes. (Geo. Frick & 
Sons Co. v. Blair, Commissioner). 

Page 4, Col. 1 

Full text of amended portions of tax 
bill in form in which it goes to confer- 
ence after being passed by Senate, fol- 
lowing previous passage by House. 

Page 4, Col. 4 

Tax bill is passed by Senate, with 
amendments, and measure is sent to 
conference. 

Page 4, Col. 6 
Tilson and Hawley 
in conference on tax 


Representatives 


reduction bill. 
Page 1, Col. 5 
Decisions of the Board of Tax Ap- 
peals. 
Page 4, Col. 3 
Commissioner formally acts on tax 
decisions. 
Page 4, Col..3 
See page 4 for Summary of Tax De- 
cision in this issue. 


Trade Marks 


Applicant for trade mark “Longia” 
for watches denied registration over 
mark “Longines” beetause of probable 
confusion in minds of public. (Fab- 
rique des Longines Francillon & Co. et 
al. v. Maire, Inc. Com’r of Patents.) 

: Page 8, Col. 7 

See Special Index and Law Digest 
on Page 8. 


Veterans 


Bill carrying an appropriation of 
$15,000,000 for additional hospitaliza- 
tion facilities for World War Veterans 
passed by the Senate and now goes to 


the President. 


Page 1, Col. 3 
Water Power 


Debate on Boulder 
in Senate and House. 


Dam Bill opens 
Page 1, Col. 7 





| 
to make of the statement that you had : 
| prepared? 


A. No, sir; not particularly. I pvre- 
our 
companies. 

Q. When did you first become 
quainted with Ernest Greenwood, 
author of Aladdin’s? A. I cannot 
in 


ac- 
the 
tell 
the 
fall. 

Q. Of last year? A. Yes. 

Q. Where did you meet him and under 
what circumstances ? 

A. I met him the first time, I think, 
in the office of the Joint Committee. I 
think I was introduced to him by Major 


' Richardson. 
Q. And in that it states that there has | 
{ with him at that time? 


Q. Did 


some conversation 
A. Just gen- 


you have 


erally, that is all. 


Q. You had some conversations with | 


him at a later time relating to Aladdin? 
A. I did. 

Q. Did he ever do any other work 
for the National Electric Light Associa- 
tion or the Joint Committee, so far as 
you know? 


A. So far as I know about the Joint | 


Committee, that is nothing. He never 


| did any work for the National Electric 
Light Association. 


Q. You went with him to see some- 
body who represented the Hartford 
Forum? 

A. I went with him to see Ordway 
Teed, who represented the Hartford 
Forum long after Greenwood had made 
his contract and long after I knew him 
and long after the book was ever issued. 

Q. What was your purpose in going 
to see Mr. Teed with Mr. Greenwood? 

A. My purpose was to find out what 
the cost of the book would be when it 
We had decided to charge 
it. 

Kercerpts from transeript of testi- 
mony before the Federal Trade Com- 
mission, April 27, in its investiga- 
tion of publie utilities, will be con- 


tinued in the issue of May 24. 


Reversal of Parts of Device 
Fails to Avoid Infringement 


[Continued from Pege 8.) 
door and the other flange to be parallel 
to the door and two or three inches away. 
He then employed these already exist- 
ing flanges of the channel iron as _ his 
two successive engaging ledges. 

This was simple but ingenious. The 
construction plainly is cheap, strong, and 
efficient. Channel iton had always been 
familiar, but during the years of experi- 
menting with this type of device no one 
had ever thought of using it. It does not 
appear that it had even been used as a 
two-step engaging member in any art. 
We consider this claim valid. 

We also think defendant does not es- 
cape infringement by the change which 
it has made. Kadel places his pivoted 
engaging hook adjacent to the open side 
of the channel iron. For his final step, 
the hook swung under what would then 
be the bottom or outside flange of the 
: channel; for his first step it swung into 

the open side of the channel, engaging 
the upper flange thereof. The claim calls 
for “a hook pivoted upon the car and 
arranged to seat in either flange of the 
said channel, the hook being so arranged 
and proportioned that when seated be- 
neath one of the said flanges the door 
will be held in a partly closed position, 
and when seated beneath the other 
flange the door will be held in a fully 
closed position.” The defendant reverses 
its channel so that the open side is away 
from the hook. 

For the final step the hook seats be- 
neath the lower flange of the channel pre- 
cisely as in the Kadel, except from the 

| other side; to accomplish the first step 


defendant cuts an opening in the chan- | 


nel web, through which opening the hook 
projects to a position beneath the upper 
flange. It is true that this opening 
placed slightly down from the lower side 
of the upper flange, so that the hook does 


not directly engage this upper ange, but 


is 
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| tain lost postal money orders. 
| quirer identified himself as Big Bill Hay- 


| remitter and payee. 
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| tories, 


— |. W. W. Leader 
Placed Savings 
In Postal Orders 


Big Bill Haywood Had That 
Faith in This Government, 
Says Postmaster Gen- ...é 
eral New. 


The Postmaster General, Harry S. 
New, stated on May 22, that W. H. Hay- 
wood, former eleader of the Industyial 
Workers of the World in America, safe- 
guarded his earnings in postal money 
orders. . 

Mr. 


New said “the man who urged in 


| his speeches the overthrow of his Gov- 


sought aid of the Department 
in recovering stolen funds. <A part. of 
the funds were recoverd, and according 
New, “so far as is known that 
Mr. Haywood to escape 
“h Rus: 
sia.” The full text of the sta ent as 
made public by the Department, follows: 


Orders Were Stolen. 

Recent press reports from Russia con- 
cerning the death of W. H. Haywood, or- 
ganizer and former leader of the Indus- 
trail Workers of the World of America, 
produced the following story from Post- 
master General New illustrating Big 
Bill’s faith in the Government whose 
downfall he preached. ’ 

A number of years ago before the 
United States entered the World War 
a large-framed but soft-spoken indi- 
vidual, came into the office of the Third 
Assistant Postmaster General for -as« 
sistance in recovering the amount of cer- 
The in- 


wood and stated that he had been lec- 
turing in various points in the United 


| States receiving as his compensation a 
| portion of the receipts. 

| tom at the conclusion of 
| go to the local post office and invest ‘all 
! of his share of the money in postal money 


It was his cus- 
the lecture. to 


erders having himself named as both 
Apparently unwill- 
ing to carry so large an amount on his 


| person, he adopted this means of safe- 


guarding his earnings. He placed the 
orders in wallet which he carried in his 


| pocket but unfortunately allowed the re- 


ceipts to remain attached to them and 
while on a sleeping car was robbed of 
the wallet by some clever night “worker” 
or may not have been affili- 
ated with the I. W. W. 


Department Lends Aid. 
Withthe guileless faith of a child, the 


| man who urged in his speeches the over- 
| throw 
| that his stolen funds be recovered and 
| returned to 


of his Government, now asked 


him. He stated —- onl 
could not give the numbers 

money orders, the definite dates of ‘Oe 
even the names of the 7 
he. expected Uncle Sam to. find a way 
to reimburse him. He was asked if he 
the United States Govern- 
efficiently organized that it 
would be able to recover the money for 


| him, and he replied simply that he cer- 


tainly did, or he would not have come 
to the Department for relief. He could 
not even tell how much he had lost but 
the Department through inquiries of the 
postmasters at the cities where he had 
lectured was able to identify more than 
$5,000 worth of money orders for whieh 
duplicates were issued, and the money 
paid and so far as is known that money 
enabled Mr. Haywood to escape from 
United States and reach Russia 
became too 
warm for comfort. 

The story serves to illustrate, first 
the absolute safety of funds transmit- 


| ted by postal money orders, and second, 
| the fact that our Government is no re- 


specter of persons when aid concerning 
a postal service is evoked. Haywood 
was entitled to and received the same 
consideration in his plea for help that, 
would have been accorded the most 
useful and distinguished of our citi- 
zens. 
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rather the 
in the web. 
No purpose is apparent in this unnec- 
essarily awkward and expensive con- 
struction unless it be to escape infringe- 
ment; and it fails in this purpose. » The 
claim does not literally require that the 
hook shall successively bear agaB#\ the 
under suriace of the two flanges, if in 
some other equivalent way it is seated 
beneath them. For all functional pir- 
poses the slight portion of the web 
against which the hook bears is a part 
ot the upper flange, and the hook docs 
not fail to be seated beneath it because 
it is also a slight distance below. — It is 
true that defendant docs not use the or- 
dinary rolled channel; it constructs a 
rather complicated bracket; but the part 
which projects and cooperates with the 
hook has the characteristic web and 
flanges, and is a channel. : 
Lack of Production Immaterial. 
That plaintiff has never made or gold 
this Kadel form not controlling, It 
has the right to exclude competitors from 


upper edge of the opening 


is 


| this form while it markets others—what- 


ever its reasons may be. 

Considering the purpose of interroga- 
the defendant’s answer that ‘it 
had made and sold the devices before 
suit commenced should not be construed 
as reasonably referring to a time before 
the patent issued; but it should be taken 
as’ an admission of that conduct whieh 
is infringement if the, device is of -in- 
fringing character. 

The decree should be affirmed as to the 
Cremean patent, and as to the Kadel 
patent should be reversed with the di- 
rection to enter the usual infringement 
decree upon Claim 2. Since by this ap- 
peal and our decree the validity of Claim 
2 is finally adjudged, we think that be- 
fore the decree for injunction and ac- 
counting is entered, and within a rea- 
sonable time to be fixed by the Court 
below, there should be a disclaimer under 
Claim 3. yews 

The master should be instructed to find 
and report a reasonable royalty, for use 
if the court should decide it to be the 
appropriate measure. Appellant will re- 
cover one-half the costs of this court 
costs in the court below will ¥ 
by that court. 
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